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EACH WEEK 


WEST’S REPORTER FOR FLORIDA GIVES 
YOU THE FOLLOWING SERVICES: 


* ALL CURRENT CASES 

* KEY NUMBER DIGEST of CASES 

* STATUTES and RULES CONSTRUED TABLES 
%* WORDS and PHRASES DEFINED TABLE 

* SYNOPSIS of LOCAL FEDERAL CASES 


tt 
TRADITIONAL ACCURACY 


EXCEPTIONAL LOW PRICE 


— YOU ARE INVITED TO INVESTIGATE — 


SOUTHERN REPORTER 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 
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Executor Trustee Administrator 


Agent for Custody and Management of Investments 


Stock Transfer Agent Registrar 


Safekeeping of Securities 


Trustee Under Bond Issues 


Trustee Under Pension and Profit Sharing Plans 


All in full cooperation with Members of the Bar 


FLORIDA National Bank 
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MEMBER FEDERAL DEPOSIT TION 


> 


FLORIDA COUNCIL OF BAR PRESIDENTS 


All presidents of local bar associations are members of the Florida Council of Bar Presidents. Its 
Chairman is John Duss, III, 1822 Barnett Bank Bldg., Jacksonville. 


BAY COUNTY BAR ASSOCIATION: President 
Bert A. Davenport, P. O. Box 1095, Panama City. 


BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent A. Max Brewer, Titusville. 


BROOKSVILLE BAR ASSOCIATION: President 
Onan Whitehurst, 15 E. Jefferson St. 


BROWARD COUNTY BAR _ ASSOCIATION: 
President August C. Paoli, 1909 Tyler, Hollywood. 


CHARLOTTE COUNTY BAR _ ASSOCIATION: 
President E. Drayton Farr, Jr., P. O. Box 635, 
Punta Gorda. 


CLEARWATER BAR ASSOCIATION: President 
R J. McDermott, First Federal Bldg. 


CORAL GABLES BAR ASSOCIATION: President 
Clarence A. Riley, First National Bank Bldg., 100 
Miracle Mile. 


DADE COUNTY BAR ASSOCIATION: President 
William P. Simmons, Jr., 800 First Nat'l. Bank 
Bldg., Miami. 


DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 285 DeSoto Ave., Arcadia. 


HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, P. O. Box 426, Wauchula. 


HIALEAH-MIAMI SPRINGS BAR ASSOCIATION: 
President Ernest N. Stamey, 151 Hialeah Dr., 
Hialeah. 


HIGHLANDS COUNTY BAR ASSOCIATION: 
President M. R. McDonald, Sebring. 


HOLLYWOOD BAR ASSOCIATION: President 
Leonard Robbins, 1939 Harrison St., Hollywood. 


HOMESTEAD BAR ASSOCIATION: President 
Thomas J. Walsh, 830 N. Krome Ave. 


INDIAN RIVER COUNTY BAR ASSOCIATION: 
President John H. Sutherland, Box 157, Vero 
Beach. 


JACKSONVILLE BAR ASSOCIATION: President 
Harold R. Clark, 203 American Nat’l Bank Bldg. 


LAKE-SUMTER BAR ASSOCIATION: President 
C. Harold Hippler, P. O. Box 445, Eustis. 


LAKE CITY BAR ASSOCIATION: President 
A. K. Black, P. O. Box 527. 


LAKELAND BAR ASSOCIATION: 
Marvin B. Woods, P. O. Box 1714. 


LEE COUNTY BAR ASSOCIATION: President 
Lloyd G. Hendry, P. O. Box 1111, Fort Myers. 


MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Dewey A. Dye, Sr., P. O. Box 990, Bradenton. 


MARION COUNTY BAR ASSOCIATION: Presi- 
dent Louis O. Gravely, 407 Robertson Bldg., Ocala. 


MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent William R. Scott, P. O. Bin 2, Stuart. 


MIAMI BEACH BAR ASSOCIATION: President 
Herbert S, Shapiro, 420 Lincoln Road. 


MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West. 

NAPLES BAR ASSOCIATION: President Robert 
A. Scott, 443 S. Tamiami Trail. 


NASSAU COUNTY BAR ASSOCIATION: Presi- 
dent Thomas G. Hall, Florida National Bank Bldg. 
Fernandina Beach. 

NORTH BROWARD BAR ASSOCIATION: Presi- 
dent W. Marion Walton, Box 1637, Pompano 
Beach. 


President 


NORTH DADE COUNTY BAR ASSOCIATION: 
President Donald G. Miller, 1875 N. E. 163rd. St., 
North Miami Beach. 


ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent Heskin A. Whittaker, 60 N. Court St., Suite 
3-B, Fidelity Bldg., Orlando. 


OSCEOLA COUNTY BAR ASSOCIATION: Presi- 
dent Ellis F. Davis, 4 Darlington Ave., Kissimmee. 


PALM BEACH COUNTY BAR ASSOCIATION: 
President Frederick C. Prior, P. O. Box 45, West 
Palm Beach. 


PASCO COUNTY BAR ASSOCIATION: President 
Sam Y. Allgood, Jr., 122 W. Main St., New Port 
Richey. 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Bruce H. Davis, Box 527, Crescent City. 


SARASOTA COUNTY BAR ASSOCIATION: 
President Arthur M. Bell, 1415 First Street, Sara- 
sota. 


SEMINOLE COUNTY BAR ASSOCIATION: 
— Douglas Stenstrom, Edwards Bldg., San- 
ord. 


ST. JOHNS COUNTY BAR _ ASSOCIATION: 
President Charles R. Bennett, 178 Bay Street, St. 
Augustine. 


ST. LUCIE COUNTY BAR _ ASSOCIATION: 
— Charles R. P, Brown, Box 1412, Ft. 
erce. 


ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent Robert W. Fisher, 903 First Federal Bldg. 


TALLAHASSEE BAR ASSOCIATION: Rivers H. 
Buford, Jr., 601 Midyette-Moor Bldg. 


THE BAR ASSOCIATION OF TAMPA & HILLS- 
BOROUGH COUNTY: President Norman Stallings, 
Tampa Theatre Bldg. 


VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
—— D. Riegle, 334 S. Beach St., Daytona 
each. 


WINTER HAVEN BAR ASSOCIATION: Presi- 
dent Paul Ritter, P. O. Box 353. 


THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT: President Charles S. Coe, 
Box 29, Pensacola. 


SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Roy T. Rhodes, 102% South 
Monroe Street, P. O. Box 228, Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Ernest M. Page, Jr., P. O. Box 
16, Madison. 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President P. B. Howell, Sr., Bushnell. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Jack R. Lowry, P. O. Box 396, 
Gainesville. 


TENTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President R. Philip Haddock, P. O. Box 
1332, Lakeland. 


TWELFTH JUDICIAL CIRCUIT BAR ASSOCIA- 
proce President Hugh G. Jones, 285 DeSoto Ave., 
Arcadia. 


FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President Silas R. Stone, P. O. Drawer 
“O"", Port St. Joe. 
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A Sign Your Life is in DANGER 


You’re driving on a dark-surfaced highway. The sky 
becomes overcast. It begins to rain. Traffic bunches 
up. You strain to see. “Slippery” warnings keep you 
tense. Then—suddenly you pass onto light-colored con- 
crete. What a relief! Traffic moves out. No “‘slippery” 
signs. You know you’re on a safer pavement. 


Yes, the difference between a sickening swerve and 
a safe, quick stop often is the pavement. Concrete 
grips tires—helps you avoid accidents. Wet or dry, its 
gritty texture provides uniformly high skid resistance. 


Remember, no driver expects trouble but if it comes 
your chances are much better on concrete pavement. 


PORTLAND CEMENT ASSOCIATION 
227 North Main Street, Orlando, Florida 

A national organization to improve and extend the uses of portland 

cement and concrete through scientific research and engineering field work 


CONCRETE COOPERATES WITH YOUR TIRES AND BRAKES 
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PUBLIC RELATIONS AND THE INDIVIDUAL LAWYER 
by Frederick G. Hamley 


MAY 15-18 CONVENTION PLANS TAKE SHAPE 
MAKE MAY 1 “LAW DAY U.S.A.” 
BAR CALENDAR OF EVENTS 


EFFECT OF FLORIDA LAW ON ADMINISTRATION IN BANKRUPTCY 
by Herbert U. Feibelman 


AMENDMENTS TO FLORIDA APPELLATE RULES 


SPEECH AT DEDICATION OF THE CHARLES A. DANA LIBRARY 
by Governor LeRoy Collins 


CERTIFICATION OF ELECTION OF BAR OFFICERS 
REPORT ON ANNUAL LEGAL CHECK-UP PROGRAM 
MEETING OF JUDICIAL COUNCIL OF FLORIDA 
REPORT ON AMERICAN CITIZENSHIP COMMITTEE 
NOTICE TO ALL MEMBERS OF THE FLORIDA BAR 
PETITION FOR AMENDMENT OF INTEGRATION RULE 


TAX LAW NOTES 


REASONS FOR JOINING THE AMERICAN BAR ASSOCIATION 
by W. Dexter Douglass 


REAL PROPERTY, PROBATE & TRUST LAW NOTES 
L.T.G.F. NEWS AND NOTES 

1957-1958 ANNUAL COMMITTEE REPORTS 

THEY TELL ME THAT... 
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198 
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with the 1958 Convention Program on pages 166-171. 


i AMERICANA HoTeEL, Miami Beach, Convention headquarters 
for 1958, offers members of The Florida Bar the conveniences 
of its convention community where cooperating oceanfront hotels 


augment its facilities. Information on the auxiliary housing is listed 
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Public Relations and the 


Individual Lawyer 


A’ COMPARED to a century or fifty years 
ago, lawyers and their bar associations 
today enjoy good public relations. The in- 
tegrity and competency of lawyers, individ- 
ually and as a group, are better appreciated 
today than ever before. 


This present good feeling for our ancient 
profession has made itself felt in many di- 
rections. There is ever-increasing reliance 
upon the lawyer for assistance in all af- 
fairs touching any phase of law. There is 
acceptance and recognition of lawyers as 
leaders in every field of community and 
public life. Most important — there is solid 
public respect for courts of law and the 
judicial system. 

But none of us lawyers and judges is so 
naive as to suppose that our present good 
state of public relations just “happened” 
—or that such relations cannot and should 
not be further improved — or that we may 
now rest on our oars and content ourselves 
with reaping the monetary rewards of 
public acceptance. 

The fact is that such standing as our pro- 
fession has today in the public eye is the 
direct fruitage of long years of dedicated ef- 
fort by many individual lawyers and _ their 
associations. The fact is that there still is a 
strong undercurrent of public dissatisfaction 
which must be recognized and can be effec- 
tively dealt with. The fact is that, should 
we relax in a spirit of contentment with 
what has been achieved, public esteem will 
surely wane. 

Dean Roscoe Pound has graphically por- 
trayed the public standing of American 
lawyers from colonial times to the present 


Note: Frederick G. Hamley, San Francisco, is 
Judge of the U. S. Court of Appeals, 9th Circuit. 
The above article is reprinted from a recent issue 
of Journal of the American Judicature Society. 
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by Frederick G. Hamley 


day. When the colonies were first formed, 
there was a very definite attempt to get 
along without lawyers altogether. In an 
effort to accomplish this, laws were en- 
acted forbidding the charging of legal 
fees, or fixing very low fees. Other laws 
strictly limited the number who counld en- 
gage in the practice of law, or specified 
conditions of admission which necessarily 
produced that result. Still others established 
alternative methods of obtaining justice 
which wholly circumvented judicial process 
—as by the Pennsylvania system of con- 
ciliation by “common peacemakers.” Many of 
these enactments contained most uncom- 
plimentary recitals concerning lawyers and 
their profession. 


Those early attempts to abort the Ameri- 
can legal profession were unsuccessful. In 
its place came the other extreme. The prac- 
tice of law was opened up to untrained and 
irresponsible pettifoggers. Gradually, how- 
ever, there came about an era in which the 
profession was represented by persons ad- 
mitted to practice on a basis of competence 
and good character. 


Pound was able to report that, “by the 
time of the Revolution, the legal profession 
in most of the colonies had become well es- 
tablished in public estimation, well edu- 
cated, and well qualified by study of law.”2 
In some colonies, effective bar organiza- 
tions were already in existence, and the old 
prejudice against lawyers had all but worn 
away. Twenty-five of the fifty-six signers 
of the Declaration of Independence, and 
thirty-one of the fifty-five members of the 
Constitutional Convention were lawyers. 


1 Pound, Roscoe, The Lawyer from Antiquity to 
Modern Times, West Publishing Co., St. Paul, 
Minn., 1953. 


2 Ibid., p. 163. 
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This traveling display of publications 
for which The Florida Bar has re- 
ceived national acclaim was set up 
in the headquarters hotel of the 
recent Mid-Winter meeting of the 
American Bar Association in Atlanta. 
The portable exhibit will be obtain- 
able for use by local bar associations 
commencing September 1. In addi- 
tion to displaying many cost-free 
leaflets, as well as others produced 
at cost as a service to the public by 
members of The Florida Bar, the col- 
lection contains samples of internal 
public relations materials available 
to members of the Bar and the 
Judiciary. 


From the American Revolution to the 
1830's, which Pound calls the formative era 
for American law and legal institutions, the 
fortunes of the legal profession in this 
country were constantly ascending. It was 
a time for great judges—John Marshall, 
Joseph Story — and for great lawyers — Wil- 
liam Pinckney, William Wirt, Jeremiah Ma- 
son, Daniel Webster, Rufus Choate. 

Then, about the mid-1830’s, the pendu- 
lum again began to swing the other way. 
Between 1836 and 1870, there was a near 
breakdown of organization, education, and 
professional training. 

But with the development of the present- 
day type of bar association in the 1870's, 
there was a revival in the profession, which 
has continued to this day. The organization 
of the American Bar Association, in 1878, 
gave impetus to this movement. The devel- 
opment of integrated state bar associations, 
beginning with North Dakota in 1921, added 
stability and substance. The reorganization 
of the American Bar Association, in 1936, 
to create a House of Delegates, added new 
force and vigor. The tremendous increase 
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in local bar associations and the expansion 
of their activities brought needed grass- 
roots support. 

The fact that our profession has grown 
in stature at the same time that effective 
bar associations have been spawned and 
activated is no coincidence. Led by un- 
selfish men of vision and energy, these or- 
ganizations have been ferreting out and 
correcting the major causes of public dis- 
satisfaction with our profession. This dis- 
satisfaction, in so far as it has merit and 
is therefore subject to correction, pertains 
to the dishonesty and incompetency of some 
lawyers, and the inadequacies and delays 
in the judicial system itself. 

These organizations have also been taking 
effective steps to overcome a misunderstand- 
ing on the part of the public, which has 
prejudiced our profession in the past. This 
misunderstanding arises partly from the fact 
that the practice of law involves, as in the 
case of no other profession, a clash of per- 
sonal interests. Each litigant usually feels 
that justice is on his side. So, in each case, 
there is likely to be one litigant who feels 
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strongly that justice has miscarried. 


Misunderstanding also arises from the fact 
that lawyers ordinarily hold themselves out 
to represent litigants on either side of a 
controversy, and lawyers fraternize socially 
while representing adverse interests. To 
many a layman, this looks like insincerity, 
to say the least. 


Once we recognize these major causes of 
dissatisfaction and misunderstanding, we 
may, as individuals, and through our bar 
associations, adopt a course of action de- 
signed to remove them or lessen their det- 
rimental effect. This is just what has been 
going on, especially during the last twenty 
years. 


But, as I have said before, retention of 
the gains already made and the overcoming 
of such discordant public reaction as may 
persist require constant thought and work. 

The responsibility of the individual lawyer 
in this undertaking is a heavy one. He has 
it within his power to add to or detract from 
not only his personal standing as a lawyer, 
but the standing of the legal profession as a 
whole. Howard L. Barkdull, in his annual 
address as president of the American Bar 
Association, in 1952,* put it this way: 


“I submit that in the long run the most 
effective way for the profession of the law 
to improve its relations with the public 
and to bring about a more favorable atti- 
tude toward the lawyer on the part of the 
people is by deserving such an opinion on 
the basis of conduct and performance.” 


A Lawyer’s Responsibilities 


There is no mystery as to the kind of 
conduct and performance on the part of 
lawyers, as individuals, which will main- 
tain and strengthen public relations. 


First, there must be constant and exact- 
ing adherence to the high ethical standards 
of our profession. The built-in conscience 
and sense of decency with which every 
man comes equipped ordinarily provide all 
that is needed in the way of standards of 
right professional conduct. For the doubt- 


3 American Bar Association Journal, Vol. 38, Oct., 
1952, p. 826. 
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ful or unusual case, the forty-seven 
canons of professional ethics, first formu- 
lated in 1908, provide detailed guides which 
should be regarded as controlling. 


Maintenance of high ethical standards, 
however, requires more than individual ad- 
herence to the accepted code. It calls for 
the exercise of a lawyer’s moral force in 
obtaining adherence by others. It calls for 
the willing cooperation and assistance of all 
lawyers in effectuating the established dis- 
ciplinary procedures of the bar and courts. 
The true attitude must be, “Who sullies 
the profession, sullies me.” 


Second, it is the responsibility of each 
lawyer to attain and maintain a high degree 
of competence and skill as a legal tech- 
nician and craftsman. In our complicated 
civilization of today, this calls for a con- 
stant and purposeful effort by each lawyer 
to keep himself abreast of current legal 
thinking and writing, and significant 
changes and developments in both legisla- 
tive and court-made laws. 


Modern Tools 


There are modern tools and _ facilities 
available to all attorneys for carrying on this 
post-admission legal education. Some of 
the most effective of these are the legal in- 
stitutes on general and special subjects, 
sponsored by bar associations; seminars, 
open to lawyers, conducted by law schools; 
section and committee work, carried on by 
bar associations, in which any lawyer can 
find a place relevant to his professional in- 
terests; reading materials, including special 
texts, law school periodicals, bar associa- 
tion journals, and special studies, such as 
New York University’s annual survey of the 
law. 


A third responsibility which the individual 
lawyer must accept is to render legal serv- 
ice without expectation of compensation in 
those instances where justice cannot other- 
wise be attained. Few of us can measure 
up to George Wharton Pepper’s record of 
devoting five-eighths of his total output in 
time and effort to legal services for which 
there was no possibility of compensation. 
But perhaps we do, or should, at least come 
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up to the standard disclosed by a recent sur- 
vey conducted in the state of Oklahoma. 
The average lawyer in Oklahoma, according 
to this 1953 survey, spends 46.7 hours per 
week in legal services, and 5.9 hours, or 
13 per cent of the average work week, in 
legal work for which he knows he will not 
be compensated.* 


A fourth responsibility of the lawyer is 
to make an individual contribution in time 
and effort towards the improvement of the 
administration of justice. As President Theo- 
dore Roosevelt put it: “Every man owes 
some of his time to the upbuilding of the 
profession to which he belongs.”* 


Judicial Reforms 

The drive to improve judicial administra- 
tion in this country received its initial im- 
petus from something which happened just 
a little over fifty years ago. I refer to that 
remarkable address made at the 1906 meet- 
ing of the American Bar Association by a 
young Nebraska lawyer, then known to few, 
but now recognized and respected by law- 
yers and judges everywhere. 


Roscoe Pound’s 1906 address was entitled: 
“The Causes of Popular Dissatisfaction with 
the Administration of Justice.” As Dean 
Wigmore put it in his introduction to the 
address, on the occasion of its reprinting in 
the February, 1937, issue of the Journal of 
the American Judicature Society, it was 
“the spark that kindled the white flame of 
high endeavor now (that is, in 1937) spread- 
ing through the entire legal profession and 
radiating the spirit of resolute progress in 
the administration of justice.” Nor has the 
influence of Pound’s address abated since 
Wigmore wrote. As late as 1949, in his 
introduction to the work on the Minimum 
Standards of Judicial Administration, the 
late Chief Justice Vanderbilt of New Jer- 
sey said that Pound’s 1906 paper “should 


4 Ibid., Vol. 40, Aug., 1954, p. 689. Survey con- 
ducted by the Bureau of Business Research of 

_ the College of Business Administration of the 
University of Oklahoma at request of the Okla- 

homa Bar Association. 

Ibid., Vanderbilt, Arthur T., “The Five Func- 

tions of the Lawyer: Service to Clients and the 

Public,”’ Vol. 46, Jan., 1954, p. 31. 
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be required reading once a year for every 
judge, lawyer, law professor, and student 
on the day he returns from his summer 
vacation and faces his work anew.” 


One way in which a lawyer can contribute 
to the improvement of the administration of 
justice is to take an active interest in one of 
the many organizations which are now en- 
gaged in this great enterprise. Among these 
is the American Bar Association, with its 
seventeen sections open to any lawyer who 
applies. Then there are such related na- 
tional organizations as the American Judi- 
cature Society, the American Law Institute, 
and the National Conference of Commis- 
sioners on Uniform State Laws. 


Perhaps as important as, or more import- 
ant than, any of these are the local bar as- 
sociations such as the Bar Association of San 
Francisco. Local organizations, serving close 
to the lawyer and to the courthouse door, 
are in a position to identify problems as 
they arise. They can foster new procedures 
and techniques which need to be practiced 
on the local level before being proposed for 
general acceptance. They afford an op- 
portunity for service to lawyers who may 
find it impracticable to accept responsibili- 
ties in a national organization. Above all, 
they provide indispensable grass-roots sup- 
port for the great nation-wide projects 
sponsored by the national organizations. 


A fifth responsibility of the individual 
lawyer in upholding the dignity and prestige 
of the profession is to seek and accept posi- 
tions of leadership in the educational, cul- 
tural, patriotic, charitable, and political life 
of the community. The lawyer can and 
should be the directing or stimulating force 
in most of the worthy group activities of our 
yeople. This opportunity is his because he 
is, as F. D. G. Ribble has said, the tech- 
nician of democracy, the specialist in man’s 
relation to man.*® To the extent that lawyers 
accept this responsibility, the stature of the 
entire. profession is enhanced. . 


6 Ribble, F. D. G., “Future Lawyer,’’ Temple Law 
Quarterly, Vol. 24, p. 4. 
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The lobby of the Americana Hotel will contain registration 
facilities for the 1958 Convention. Packets containing full 
Convention information and official registration receipts will 
be ready for advance registrants upon arrival. 


May 15-18 


Convention Plans Take Shape 


HE Fiorwa Bar’s 1958 Convention, at the Americana Hotel, Bal Harbour, Miami 
Beach, is less than a month away, but physical planning for the event, according to 
Kenneth B. Sherouse, Jr., Convention Chairman, is ahead of sched- 
ule. 

Advance reservations* are more numerous than previous years, 
Sherouse has said. 


Tentative Program 
Convention programs, containing complete information on the 
three-day event (which last year drew nearly 2,000 persons) will 
be mailed to all members from Tallahassee about April 15. 
The 1958 program is given elsewhere on these pages. 
Auxiliary Housing 
As will be noted on the Registration and Reservation Form, 


auxiliary housing immediately adjacent to the Convention Head- 
quarters hotel is available at these hotels: 


SHEROUSE 


Name No. of Rooms Address Rates 

Ivanhoe Hotel 50 10175 Collins Ave., $14, $16 per day for double 
Bal Harbour occupancy; $12 for single 

occupancy 

Balmoral Hotel 50 10101 Collins Ave., $14, $16 per day, single or 
Bal Harbour double occupancy 

Colonade Hotel 50 10155 Collins Ave., $7, $8, $9, $10 per day, single 
Bal Harbour or double occupancy 


*Note: An official registration blank is included in this issue and in back issues for February and 
March as well. 
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The Americana Hotel (foreground) and auxiliary housing 
for the Convention are shown here. The auxiliary housing 
provides European plan rates (no meals) at rates (for sin- 
gles) commencing at $8 per day. All reservations, regard- 
less of hotel, are to be made through the Americana Hotel. 


Of Interest to the Ladies 


At work on convention functions for the ladies who attend is a special Committee of 
Wives from the Miami area, designated by the Convention Committee. Final arrangements 
of this committee are almost complete according to Paul R. Scott, Miami, chairman. 
Among courtesies planned are a hospitality room at the Americana where coffee, light 


refreshments, card facilities, and information on local entertainment may be obtained by 
visiting wives during the convention. 


At the Friday luncheon will be a fashion show sponsored by Burdine’s Department 
Store. Chairman of this special event will be Mrs. John M. Murrell, who will be assisted 
by Mrs. M. Lewis Hall, Jr., Mrs. William L. Gray, Jr., and Mrs. Robert Kelley. Favors 
will be provided at the show by a committee headed by Mrs. Melbourne L. Martin. 


On Saturday morning the hospitality room will be the site of a special ladies reception 
honoring the wives of the local judiciary. 


A golf tournament for wives and lady guests is being set up by a committee composed 
of Mrs. William C. Gaither and Mrs. John P. Straessley. 


Throughout the convention flower arrangements will be provided in the hospitality 
room, with special emphasis upon the fashion show and the reception for the judges’ 
wives. These arrangements will be supervised by a committee headed by Mrs. Lilburn 


R. Railey, assisted by Mrs. J. P. Simmons, Mrs. Norman Hendry, Mrs. Atwood Dunwody, 
and Mrs. W. E. Dunwody, Jr. 


“Official greeter” of visiting ladies will be Mrs. William C. Lantaff. Posters will be 
cared for by Mrs. J. Cotton Howell and Mrs. Grady L. Crawford. 


Assisting with the publicity of the events for visiting ladies is Elaine McCaskill, editor 
of This Week, Miami Beach magazine which provides information on current social and 
recreational events in the Miami area. In addition to working on the fashion show, Mrs. 


Gray has arranged to get free copies of This Week for distribution to wives and other 
ladies visiting the convention. 
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At the convention headquarters hotel, guest rooms, all with 
an ocean view and the majority with private balconies, 
are contained in a separate 15-story unit. 


Bridge games in the hospitality room will be conducted for guests by a committee 
under the direction of Mrs. Russell Crofton. The hospitality room will be maintained by 
the following: Thursday, May 15, Mrs. Joe Creel, wife of the President-elect of the Dade 
County Bar Association; Friday, May 16, Mrs. Willis H. Flick; Saturday, May 17, Mrs. 
Emett C. Choate. 


Ethel Broida, Miami Beach attorney, member of the Convention Committee, has 
been named to work with the Wives’ Committee. Co-chairmen of the Wives Committee 
are Mrs. William L. Gray, Jr., and Mrs. George J. Baya. Events of interest to the visiting 
ladies were completed at luncheon sessions in February and March attended by the full 
membership of the Wives’ Committee, according to Chairman Scott. 


Special for Golfers 
Through efforts of Golf Committee Chairman Fred R. Baisden, Miami Beach, and 
Charles Craddock, manager of the Americana, a tournament open to Convention registrants 
is set for Saturday, May 17, at the Westview Country Club, with starting time between 
10 a.m. and 2 p.m. Facilities of the Club will be available, according to Craddock, for 
play by hotel guests of the Convention at any other times that golfing lawyers and their 
ladies wish to play. Possibly a ladies’ tournament may be arranged for Friday, May 16. 


Committees 
Members of the 1958 Convention Committee are as follows: Kenneth B. Sherouse, Jr., 
Chairman; Harry Zukernick, Miss Edith M. Broida, Clyde A. Epperson, Willis H. Flick, 
J. Cotton Howell, William C. Lantaff, Edwin Marger, Edward J. Nelson, Robert A. 
Peterson, Francis G. Rearick, Marvin Schild, Albert E. Schrader, Jr., Paul R. Scott, Her- 
bert S. Shapiro, Earl D. Waldin, Jr., Gerald J. Klein, George J. Alboum, Fred R. Baisden, 
Marshall J. Langer, Nelan Sweet, and Martin F. Whelan, Jr. 


Specific committee assignments for the convention are being handled as follows: Space 
and tickets, Miss Edith Broida; registration, Gerald J. Klein, George Alboum, and Nelan 
Sweet; convention program advertising, Earl D. Waldin, Jr.; Latin American guests, 
Marshall J. Langer; golf tournament, Fred R. Baisden; finances, Harry Zukernick; wives’ 
committee, Paul R. Scott; distinguished guests, Willis H. Flick. 
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TENTATIVE CONVENTION PROGRAM 
Wednesday, May 14 


10:00 a.m. —Outgoing Board of Governors Meeting 
2:00 p.m. —Registration—Lobby Desk 


8:00 p.m. —Meeting of the Board of Governors of the Junior Bar Section 


Thursday, May 15 
9:00 a.m. —Registration 


10:00 a.m. —First Business Assembly 
President Baya M. Harrison, Jr., presiding 


Invocation by The Reverend J. M. Taylor, All Souls Episcopal Church, 
Miami Beach 


Address of Welcome by Ralph A. Fossey, Chairman of Dade County 
Commissioners 


Response to Address of Welcome—District Judge Donald K. Carroll 

Report of Committee on Memorials — John D. Harris, Sr. 

Appointment of Resolution Committee 

Presentation of Distinguished Guests — Horner C. Fisher 

Presentation of Jere W. Annis, M.D., President, Florida Medical Asso- 
ciation 

Announcements—Convention Committee Chairman 


Presentations—Dr. Jose M. Gorrin, President of National Bar Association 
of Cuba 


Dr. Jose Miro Cardona, President of Havana Bar Association 
Annual Message of the President, The Florida Bar 


Report of the Florida Board of Bar Examiners, Samuel J. Kanner, Miami, 
Chairman 


Reports on the Law Colleges 
Dean Henry A. Fenn, University of Florida 
Dean Thomas Miller Jenkin, Florida A & M University 
Acting Dean James A. Burnes, University of Miami 
Dean H. L. Sebring, Stetson University 


Report by Giles J. Patterson, Chairman of Committee on Legal Educa- 
tion and Professional Responsibilities 


Committee Reports 
12:30 p.m. —Luncheon—Annual meeting of the Florida Council of Bar Presidents, 
John Duss, III, Chairman, presiding 
Address by Don Hyndman, Director of Public Relations, American Bar 
Association 


2:00 p.m.—A Study of the American Jury System, Harry Kalven, Jr., Professor of 
Law, University of Chicago 


3:00 p.m.—Workshop on Grievance Procedures of The Florida Bar — Heskin A. 
Whittaker, Workshop Chairman 
Moderator: J. Lewis Hall, Member, Board of Governors 
Preliminary remarks: O. B. McEwan, President-Elect of The Florida Bar 
Work of the Circuit Grievance Committee: Charles A. Kimbrell, General 
Chairman, Eleventh Judicial Circuit Grievance Committees 


Role of the Referee and Bar Counsel — Noah H. Jenerette, Jr., Chairman, 
Fourth Circuit Grievance Committee 


Role of the Board of Governors and Presentation to the Supreme Court— 
John T. Wiggington, Judge, First District Court of Appeal 


6:00-7:30 p.m. —Reception for all members of The Florida Bar — Starlight Patio 
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8:30 
8:30 


9:00 
10:00 


12:30-3:00 


12:30-3:00 


12:30-3:00 


12:30-3:00 


5:30 
7:30 


8:00 


9:00 
9:30 
10:00 
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a.m. 


a.m. 


a.m. 


a.m. 


p.m. 


= 


p.m. 


p.m. 


p.m. 


p.m. 
p.m. 


a.m. 


a.m. 
a.m. 
a.m. 


Friday, May 16 
—All Law School Breakfasts (see Lobby directories) 


—Breakfast Meeting and Annual Meeting of the Florida Association of 
Women Lawyers—Mattie Belle Davis, President, Presiding 


—Registration—Lobby Desk 
—Second Business Assembly 
President Baya M. Harrison, Jr., presiding 
Invocation by Rabbi Benno M. Wallach, Temple Sinai, North Miami 
Announcements 


Remarks by Cody Fowler, President of the Inter-American Bar Associ- 
ation 


Report by Mr. Justice Stephen C. O’Connell, Chairman of the Judicial 
Council of Florida 

Methods of Selection of Judges 
Harry Gershenshon, President of The Missouri Bar 

Other Business 


—Luncheon and annual meeting of the Tax Section of The Florida Bar, 
C. B. Kniskern, Jr., Chairman, presiding 


—Luncheon and annual ——- of the International and Comparative 
Law Committee of The Florida Bar, Marshall J. Langer, Chairman, 
presiding 


—Luncheon and annual meeting of the Real Property Section of The 
Florida Bar, David P. Catsman, Chairman, presiding 
Address by Bertel M. Sparks, Professor of Law, New York University 


—Luncheon and annual meeting of the Committee on Labor Relations of 
The Florida Bar, J. Carrington Gramling, Jr., Chairman, presiding 


—Junior Bar Section—Annual Smoker 


—Dinner — Florida Association of Women Lawyers, Address by Mr. Justice 
B. K. Roberts, Supreme Court of Florida 


Saturday, May 17 
—Annual Breakfast of the Admiralty Law Committee, Harold B. Wahl, 
Chairman, presiding 
—Registration — Lobby Desk 
—Fraternal Organization Breakfasts—(See Lobby Directory and signs) 
—Final Business Assembly Meeting 
President Baya M. Harrison, Jr., presiding 
Invocation by Msgr. William Barry, St. Patrick’s Church, Miami Beach 
Announcements 
Presentations 
Awards 
Consideration of Unfinished Business 


Administration of oath of office by Mr. Justice Elwyn Thomas, of the 
Supreme Court of Florida, to the incoming officers and members 
ot the Board of Governors of The Florida Bar 


Introduction of speaker by E. Dixie Beggs, Florida State Delegate, 
American Bar Association 


Address by Charles S. Rhyne, president of the American Bar Association 
Annual Report of the Executive Director of The Florida Bar 
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The Florida delegation are shown here in the House of Delegates of The American Bar Asso- 
ciation during a session conducted at the 1958 Mid-Year meeting in Atlanta. In the picture, 
at the Florida table, seated from left to right, are: William A. Lane, Miami: Cody Fowler. 
Tampa: E. Dixie Beggs, Pensacola: J. Lance. Lazonby, Gainesville: Darrey A. Davis. Miami 
Beach: John M. Allison, Tampa: Jas. D. Bruton, Jr., Plant City. Judge Donald K. Carroll, 
Tallahassee, also a delegate, is not shown. Beggs has been nominated for elevation to the 
Board of Governors of the ABA. 


Presentation of the President-elect of the Junior Bar Section 
Presentation of the President of the Junior Bar 

Presentation of incoming President-elect of The Florida Bar 
Presentation of incoming President of The Florida Bar 
Adjournment of Final Business Session 


12:15 p.m. —Luncheon meeting of the Junior Bar Section 


Presentation of Award of Merit by Kirk M. McAlpin, Vice-Chairman, 
Junior Bar Conference, American Bar Association 


Address by Frank G. Clements, Governor of Tennessee 
12:30 p.m.—Luncheon meeting of the Board of Governors of The Florida Bar 
2:30 p.m. —Pre-trial Procedures — A Symposium: 
Judge Alfred P. Murrah, Circuit Judge, United States Court of 
Appeals, 10th Judicial Circuit, moderator 


Judge Bolitha J. Laws, Chief Judge, United States District Court 
for the District of Columbia 


Judge Ralph H. Pharr, Superior Court of Georgia 
Honorable Duke Duvall, member of the Oklahoma Bar Association 
7:30 p.m. —Annual Banquet of The Florida Bar—(dress optional) 


Presentation of Third Annual Press Award by Paul B. Comstock, Exec- 
utive Director of The Florida Bar 


Banquet Address 
Entertainment 
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Florida Attorneys Plan To 


Make May 1 “Law Day U.S.A.” 


OINING IN a_ nation-wide observance of 

the role of law in American life, The 
Florida Bar officially recognizes May 1, 
1958, as a day to: 


1) Strengthen the state’s dedication to 
the role of law as the foundation of our 
free society, and, 


2) Freshen every American  citizen’s 
awareness of the rights and privileges he 
enjoys by reason of our system of laws 
and courts. 


Official endorsement of “Law Day U.S.A.” 
was made by The Florida Bar’s Board of 
Governors at March 22 meeting wherein 
the Board asked that local bar associations 
be given all aid possible in carrying out 
successful community programs to produce 
maximum good from the May 1 event. 


The Florida Bar’s office at Tallahassee has 
furnished a handbook of information and 
suggestions for “Law Day” to all local bar 
presidents setting forth how to plan the 
program and secure local cooperation, model 
municipal proclamation, suggestions for ob- 
taining law school cooperation, importance 
of local publicity before and on May 1, 
suggestions for speakers and films, and other 
useful information for conducting a well- 
planned community program. 


Statewide publicity, including a proclama- 
tion signed by the Governor, is being pre- 
pared for mailing to all printed media, for 
early release, along with a TV spot an- 
nouncement by a leading state official for 
use on May l. 


In commenting on The Florida Bar’s part 
in the nation-wide program, President Baya 
M. Harrison, Jr., emphasized the need for 
leadership on the part of Bar members in 
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carrying out details which would contribute 
to successful local programs. 


“Only by working closely and_ con- 
scientiously with civic and service clubs, 
patriotic organizations, high schools and 
colleges, veteran’s organizations, women’s 
clubs and fraternal groups, professional and 
religious groups, can we members of The 
Florida Bar truly apprise our fellow citizens 
of the rights and privileges they enjoy by 
reason of our system of laws and courts.” 


O. B. “Bo” McEwan, president-elect, 
Orlando, was named by Harrison to co- 
ordinate The Florida Bar’s statewide pro- 
gram (which is being conducted through 
the Tallahassee office). McEwan pointed 
out the need for early action by local groups 
in coordinating plans for formal and _in- 
formal community programs. He urged 
leaders of the Bar in all Florida communi- 
ties to plan special events such as Court- 
house tours, mock trials staged by practic- 
ing lawyers or law students, or general 
public programs which would include mass- 
ing the colors, music, outstanding lawyers 
or judges as speakers, readings from well- 
known speeches or essays on law and use 
of films and recordings. 


Support for the statewide effort will 
be given where possible by The Florida 
Bar’s public relations committee, according 
to Chairman James M. “Red” McEwen. 


The Dade County Bar Association, rep- 
resenting nearly half of Florida’s attor- 
neys, got off to a fast and _ thorough 
start on the program according to Dade 
County Bar Association President William 
P. Simmons, Jr. The Dade County Bar 
Association’s Public Relations Committee 
went into swift action on a ten-point pro- 
gram reported by DCBA PR Vice-Chair- 
man Julian Benjamin: 
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1. May 1, 1958, 
WTHS, Channel 2 
10:00 to 11:00 
P. M. Special Pro- 
gram, Henry Sim- 
monite, Chairman. 


2. Radio Stations 
WGBS and WCKR 
one-half hour pro- 
grams on or about 
May 1, 1958, Har- 
vey R. Klein, 
Chairman. 


8. The Alan 
Courtney Program, 
WQAM, May 1, 
1958, 10:00 P.M. 
to 1:00 A.M., par- 
ticipants: Judge 
William A. Herin, 
State Attorney 
Richard Gerstein, 
Joe Creel, Julian 
R. Benjamin. 


4. Arrangements 
are being made for 
high school  as- 
semblies in which 
attorneys will ap- 
pear on or about 
May 1, 1958, John 
Cicero, Chairman. 


5. Frank Wright 
and Haig Elliott 
have arranged for 


almost all radio 
TV stations 
to carry twenty 


second spot an- 
nouncements and 
film clips in cele- 
bration of the day. 
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PROCLAMATION 
STATE OF FLORIDA 
EXECUTIVE DEPARTMENT 
TALLAHASSEE 
WHEREAS, the “rule of law” inti- 
mately affects the daily lives of all Ameri- 

cans, and 

WHEREAS, this adherence to law has 

contributed greatly to our nation’s growth 
and progress and without this universal rec- 
ognition of law as the basis of our free 
society, individual liberties would be mean- 
ingless, and 

WHEREAS, the vitality of our legal sys- 

tem depends upon broad public understand- 
ing and support, and 

WHEREAS, it is fitting, therefore, that 

throughout the United States a special day 
is to be set aside this year for recognition 
of the role that law has played in American 
life, and for a rededication of the American 
people to its great principles, and 

WHEREAS, this national observance will 

be known as Law Day U. S. A. and will 
take place on May 1, 1958, and 

WHEREAS, organizations of all kinds, 

and the public schools, are being asked to 
recognize the day with special programs; 

NOW, THEREFORE, I, LeRoy Collins, 

by virtue of the authority vested in me as 
Governor of the State of Florida, do hereby 
proclaim May 1, 1958, as 

LAW DAY U. S. A. 
in Florida, and call upon all of our citizens 
to join in its observance in their respective 
communities. 

IN WITNESS WHEREOF, I have here- 
unto set my hand and caused the Great 
Seal of the State of Florida to be af- 
fixed at Tallahassee, the Capital, this 
8th day of April, A. D. 1958. 

LEROY COLLINS, 
Governor 

R. A. GRAY, 

Secretary of State 


6. series of 
forums will be held 
on law subjects in 
conjunction with a 
Miami daily news- 
paper. It is plan- 
ned that the first 
forum will be held 
on May 1, 1958. 


7: The Art Green 
show, from 8:00 to 
10:00 P.M. May 
1, 1958, “WKAT” 
participants: Judge 
George B. Holt, 
Judge John R. 
Blanton, Judge 
George B. Schulz 
and President Bill 
Simmons. 


8. The Sam Gy- 
sen show, WAHR, 
12:00 to 2:00 A.M. 
May 1, 1958 (the 
night of April 30), 
Harry Zukernick, 
Chairman. 


9. Arrangements 
completed to sup- 
ply speakers to 
civic clubs and 
other organizations 
on or about May 
1, 1958. 


10. Mayors of 
all twenty-six mu- 
nicipalities in Dade 
County have been 
asked to proclaim 
Law Day U.S.A. in 
their cities, and in- 
dicated response is 
excellent. 


BAR CALENDAR OF EVENTS 


1958 
April 17-19 - Circuit Judges Conference, Key 
West 
April 26 - Legal Clinic, Miami 


May 15-18 - Eighth Annual Convention of The 
Florida Bar, Miami Beach 


June 15-18 - 2lst Annual Convention of 
National Conference of Juvenile 
Court Judges, Fort Lauderdale 


August 25-29 - Annual ABA Meeting, Los Angeles 


October 30-31 - Traffic Court Conference 
Gainesville, John A. Rudd, Judge, 
Municipal Court, Tallahassee, 
Chairman 


(In Cooperation with the 
General Extension Divison of 
Florida. ) 


November 5-8 - Eighth Annual Tulane Tax 
Institute, New Orleans 


1959 


April 10-19 - Eleventh Conference of the 
Inter-American Bar Associat n, 
Miami Beach 


August 24-28 - Annual ABA Meeting, Miami Beach 


(Official announcements concerning events of 
statewide interest to members of The Florida Bar 
will be entered on the calendar, as space permits. ) 
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Effect of Florida Law on 


Administration in Bankruptcy 


by Herbert U. Feibelman* 


| es WELL-GROUNDED lawyer regardless 
of his specialty should know some of 
the major statutory provisions of his state 
that provide the answer, even a_ partial 
answer, to this question. Not infrequent- 
ly you are called upon to answer this 
question. Let us assume that your special- 
ized field is wills and the administration of 
estates of decedents. You have drafted the 
will of a responsible merchant, but for some 
years your client has not kept in touch with 
you. He may have had the best of inten- 
tions. He always paid his bills and enjoyed 
rather extensive credit, but through new 
competition and the inability to meet it be- 
cause of insufficient capital, he becomes in- 
volved. Suddenly an involuntary petition in 
bankruptcy is filed against him. His wife 
comes to you for advice when he had passed 
away from the consequences of worry. What 
must she do? If you know the effect of 
applicable law on the situation, you will 
advise her first that death does not ter- 
minate the bankruptcy case or administration 
therein. If the petition is well founded, 
bankruptcy must proceed under Section 8 
of the Act. Neither death nor insanity 
abates the proceedings, which must continue 
the same as if death or insanity had not 
happened, excepting that the bankrupt’s 
rights of exemptions under Florida law shall 
be preserved to the widow or the dependent 
children. 

As another example, you have a client, 
a man of means, who availed himself of the 
purchase of the business and assets of a fail- 
ing debtor. Your client relied upon the at- 
torney for the seller. The attorney did not 
*AB U. of Ala. 1911, LLB U. of Ala. 1913; member 
of the firm of Feibelman & Friedman of Miami, 
Fla. (Lecture delivered to Senior class of law 


school, Stetson University, St. Petersburg, Flor- 


ida.), Chairman, Committee on Bankruptcy, The 
Florida Bar. 
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know the full answer to the question I 
posed, and advised your man that he saw 
nothing in the bankruptcy act itself that 
would invalidate the sale (without notice) 
since the parties paid what they thought 
was a fair price for the assets, and both 
parties desired to give creditors the full 
benefits of the proceeds of the sale. There 
was no desire to conceal the money derived 
from the sale or appropriate it for the bene- 
fit of the seller. 

Notwithstanding the good intentions and 
the other circumstances of the sale, State 
law declared the bulk sale presumptively 
fraudulent and void under Sections 726.02- 
726.06 F. S., which had not been complied 
with. State law was adopted by Congress 
under Section 70e (1) of the Bankruptcy 
Act, which provides: 

A transfer made or suffered or obli- 
gation incurred by a debtor adjudged a 
bankrupt under this Act which, under 
any Federal or State law applicable 
thereto, is fraudulent as against or 
voidable for any other reason by any 
creditor of the debtor, having a claim 
provable under this Act, shall be null 
and void against the trustee of such 
debtor. 

Thus the sale, regardless of the intentions 
of the parties, may be an act of bankruptcy, 
and upon application even of the receiver, 
enjoined and restrained if not fully consum- 
mated, and, if consummated, set aside by 
plenary suit, if the presumption of fraud is 
not overcome. 

Proceeds of sale of fraudulently conveyed 
property cannot be levied upon as the prop- 
erty of the fraudulent debtor. This because 
the property has been sold by the grantee 
and its identity gone.’ 


1 Post v. Bird, 28 Fla. 1, 9 So. 888. 
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There is sometimes no clean line of dis- 
tinction when State law or Federal law con- 
trols bankruptcy administration. Under Arti- 
cle 1, Section 8, Clause 4, of the Constitu- 
tion of the United States, “The Congress 
shall have the power to establish x x x 
uniform laws on the subject of bankruptcies 
throughout the United States.” 


Despite this Constitutional authority to 
provide “uniform laws on the subject of 
bankruptcies,” prior to 1898 Congress ex- 
ercised the authority only infrequently.? The 
first national bankruptcy act was not enact- 
ed until 1800, then repealed three years 
later. It was forty-one years before the 
second act was passed. During all that 
period state laws governed insolvent estates 
and merchants and traders were powerless 
to obtain relief from debt. The Bankruptcy 
Act of 1841 was repealed in two years, 
and no national bankruptcy act controlled 
our industry and commerce until the Act of 
1867, when a law was passed and repealed 
eleven years later. Thus, according to the 
excellent volume, The Constitution of The 
United States, prepared by the Legislative 
Reference Service, Library of Congress 
(Edwin S. Corwin, Editor), during the first 
89 years under the Constitution, a na- 
tional bankruptcy act was in existence 
only sixteen years. It was not until 
1898, when a_ national bankruptcy act 
was passed, which has continued to this day 
with many amendments made. Our present 
law (the Act of June 22, 1938) is actually 
an amendment to the act of 1898. 


The Supreme Court of the United States 
in instances in which it has been called 
upon to consider the constitutionality of 
State law, has ruled that a State is without 
power to enforce any law governing bank- 
ruptcies which impairs the obligations of 
contracts,® extends to persons or property 
outside its jurisdiction,‘ or conflicts with the 
national bankruptcy laws.° Respecting the 
policy of the federal bankruptcy law, the 
court held that a state statute regulating the 


2 Remington on Bankruptcy, Fifth Edition, Vol- 
ume 1, § 7 et seq. 

3 Sturges v. Crownshield, 4 Wheat. 122 (1819). 

4 Ogden v. Saunders, 12 Wheat. 212, 358 (1827); 
Denny v. Bennett, 128 U.S. 489 (1888); Brown 
v. Smart, 145 U.S. 454 (1892). 

5 Re Watts, 190 U.S. 1, 27 (1903); International 
Shoe Co. v. Pinkus, 278 U.S. 261, 264 (1929). 


176 


distribution of property of an insolvent was 
suspended by that law® and that a state 
court was without power to proceed with 
pending foreclosure proceedings after a 
farmer-debtor had filed a petition in the 
federal bankruptcy court for a composition 
or extension to pay his debts.” It has been 
further held that a State law governing 
fraudulent transfers was found to be com- 
patible with the Bankruptcy Act,® as was a 
statute which provided that a discharge in 
bankruptcy should be unavailing to termi- 
nate the suspension of the driver’s license of 
a person who failed to pay a judgment 
rendered against him for damages resulting 
from his negligent operation of a motor ve- 
hicle.® If a state desires to participate in the 
assets of a bankrupt, it must submit to the 
appropriate requirements of the Bankruptcy 
Court with respect to the filing of claims by 
a designated date; it cannot assert a claim 
for taxes by filing a demand therefor at a 
later date.’° 


Fraudulent Transfers 


The adoption by the National Bankruptcy 
Act of state (and federal) law defining 
fraudulent conveyances and the legal effect 
thereof is cumulative of the definitions of 
fraudulent conveyances by the Act itself in 
Section 67d(1), (2), (3), (4), (5) and 
(6). Time does not permit me to delineate 
all the circumstances of this provision of the 
Act, which are essential to invalidate trans- 
fers made within one year prior to the in- 
stitution of proceedings under the Act. 


John M. Mulder and Leon S. Forman, in 
their scholarly yet handy book, Bankruptcy 
and Arrangement Proceedings, published by 
the American Law Institute, succinctly point 
out the main characteristics of Sec. 67d, 
which is something new in bankruptcy law 
and did not appear prior to the Chandler 
Act. These authors state: 


Section 67d incorporates as a matter 
of federal law most of the provisions 
of the Uniform Fraudulent Conveyance 
Act, and, because it is now a matter 


6 International Shoe Co. v. Pinkus, supra. 

7 Kalb v. Feuerstein, 308 U.S. 433 (1940). 

8 Stellwagen v. Clum, 245 U.S. 605, 615 (1918). 

® Reitz v. Mealey, 314 U.S. 33 (1941). 

10 New York v. Irving Trust Co., 288 U.S. 329 
(1933). 
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of Federal law, the bankruptcy court 
is not bound by the interpretation 
which particular states might make 
were they to have enacted the Uni- 
form Act. 


The provisions of the Uniform Act 
are much broader than those of the 
Statute of Elizabeth, which Florida ap- 
pears to have adopted, which became 
a part of our common law and which 
is found in part as to concealment 
in Section 3a(1), the first act of 
bankruptcy. x x x Under the Uniform 
Act, many transfers not voidable under 
the Statute of Elizabeth are subject 
to attack and when cases arise under 
this Section a careful scrutiny of the 
provisions of Section 67d should be 
made. 


What are the Remedies of the Trustee 
to Recover Fraudulently Conveyed Property? 


Section 67d(2) provides as follows: 


Every transfer made and every obli- 
gation incurred by a debtor within one 
year prior to the filing of a petition 
in bankruptcy or of an original peti- 
tion initiating a proceeding under this 
Act by or against him is fraudulent 
(a) as to creditors existing at the time 
of such transfer or obligation, if made 
or incurred without fair consideration 
by a debtor who is or will be thereby 
rendered insolvent, without regard to 
his actual intent; or (b) as to then ex- 
isting creditors and as to other persons 
who become creditors during the con- 
tinuance of a business or transaction, 
if made or incurred without fair con- 
sideration by a debtor who is engaged 
or is about to engage in such business 
or transaction, for which the property 
remaining in his hands is an unrea- 
sonably small capital, without regard 
to his actual intent; or (c) as to then 
existing and future creditors, if made 
or incurred without fair consideration 
by a debtor who intends to incur or 
believes that he will incur debts be- 
yond his ability to pay as they mature; 
or (d) as to then existing and future 
creditors, if made or incurred with 
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actual intent as distinguished from in- 
tent presumed in law, to hinder, delay, 
or defraud either existing or future 
creditors. 


If the property is in the custody of the 
bankrupt and such custody is taken over 
by the trustee, the process is summary. 
If the property is not in the custody or 
possession of the bankrupt, a plenary suit 
must be filed. Under Sec. 726.01 F.S. 1957, 
where a judgment debtor or bankrupt had 
only equitable title to property—where a 
fraudulent conveyance was made to some 
third person and record title was never 
taken by the bankrupt, a judgment creditor, 
before he is entitled to maintain suit to set 
aside the conveyance as fraudulent, must 
exhaust legal remedies.** The question is 
posed whether or not under the existing 
bankruptcy act as amended to Aug. 1, 1956, 
he has the right to file suit to set aside the 
conveyance without obtaining a judgment 
and exhausting legal remedies under the 
laws of Florida. 


Prior to the 1950 amendment, the act 
provided that: 


The trustee, as to all property in the 
possession or under the control of the 
bankrupt at the date of bankruptcy or 
otherwise coming into the possession 
of the bankruptcy court shall be 
deemed vested as of the date of bank- 
ruptcy with all the rights, remedies 
and powers of a creditor then holding 
a lien thereon by legal or equitable 
proceedings, whether or not such a 
creditor actually exists; and as to all 
other property, the trustee shall be 
deemed vested as of the date of bank- 
ruptcy with all the rights, remedies 
and powers of a judgment creditor 
then holding an execution duly return- 
ed unsatisfied, whether or not such a 
creditor actually exists. 


The amendment of 1950 provided: 
The trustee, as to all property, wheth- 


11 Bankruptcy and Insolvency, Vol. 2, Fla. Law & 
Practice, § 31; Taubel-Scott-Kitzmiller Co. v. 
For et al., 264 U.S. 426,44 S. Ct. Ref. 396,68 
L. Ed. 770 (1924). 

12 Stelle v. Dennis, 140 So. 194, 104 Pla. 384. 
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e: or not coming into possession or 
under control of the court, upon which 
a creditor of the bankrupt could have 
obtained a lien by legal or equitable 
proceedings at the date of bankruptcy, 
shall be deemed vested as of such date 
with all the rights, remedies and 
powers of a creditor then holding a 
lien thereon by such _ proceedings, 
whether or not such a creditor actu- 
ally exists. 


The extent of the trustee’s rights as a 
holder of a lien by legal or equitable pro- 
ceedings must be determined by state law.** 

Mr. Charles Seligson, Professor of law at 
New York University, a member of the 
New York Bar, and one of the authors of 
Collier on Bankruptcy, writes in the New 
York University Law Review, Vol. 32, No. 
4, April, 1957, at pp. 708-738; Journal of 
National Assn. of Referees in Bankruptcy, 
Vol. 31, No. 4, p. 113: 


“Prior to the 1950 amendment, the 
trustee had judicial lien-creditor status 
as to all property coming into posses- 
sion of the bankruptcy court. As to 
all other property, he was in effect 
given the rights of an _ unsatisfied 
“judgment creditor.” The amendment 
levelled the distinction between prop- 
erty in and out of possession and gave 
the trustee the rights, remedies and 
powers of a judicial lien creditor as to 
all. Since it was intended to expand 
and not contract the rights of trustees 
and to correlate section 70c with sec- 
tion 60a, as amended, the status of 
the trustee as a judicial lien creditor 
must be construed so as to give him 
the general status of a “judgment 
creditor” as of the date of bankruptcy. 
To hold otherwise would mean that 
the trustee’s rights were cut down by 
the amendment. Prior thereto the 
trustee was a “judgment creditor” at 
least as to property not coming into 
the possession of the bankruptcy 
court.” 


It may be fair to assume, therefore, that 
a trustee seeking to set aside a fraudulent 
conveyance in which the bankrupt had 


13 Hoyt v. Zibel, C.C.A. 7, 259 F. 186; 15 C.J.S., 
“Conflict of Laws,’’ § 18(3), p. 932. 
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only an equitable title need not exhaust 
state legal remedies, though the determina- 
tion of this question must rest with the 
District Courts of Appeal of Florida. 


Exemptions 

Section 6 of the Bankruptcy Act pro- 
vides that the Act “does not affect the al- 
lowance to bankrupts of the exemptions 
which are prescribed by the laws of the 
United States or by the state laws in force 
at the time of the filing of the petition x x x 
provided, however, that no such allowance 
shall be made out of the property which a 
bankrupt transferred or concealed and which 
is recovered or the transfer of which is 
avoided by the Act for the benefit of the 
estate” but if the transfer is by way of 
security, the allowance is limited to the 
value in excess of the amount secured. 

‘the Constitution and laws of Florida 
provide for homestead and other exemptions 
and limitations as to extent and value and 
classes of debts against which exemptions 
cannot be claimed. For example, Article 10, 
Sections 1, 2 and 3, and Sections 222.01 et 
seq., F. S. 1957, prescribe the exemptions 
of real and personal property to the head 
of a family—and to the widow and heirs— 
in the city and in rural sections, and these 
exemptions are fully respected in the bank- 
ruptcy court. They must be claimed in the 
schedules and amendment of the schedules 
is freely allowed to secure the bankrupt in 
these rights. 


Compensation for personal services rend- 
ered by the head of a family—wages—cannot 
be the subject of garnishment under Section 
222.11 F. S. 1957, and cannot be obtained 
by the trustee. 

Proceeds of life insurance or the cash 
surrender value thereof, cannot be adminis- 
tered in bankruptcy under the provisions 
of Sections 222.13 and 222.14 F. S. 1957. 


Discharge in Bankruptcy 

In dealing with the subject of the effect 
of state law on bankruptcy administration, 
it is well to call attention to the grounds 
for preventing discharge. It is a popular 
conception even amongst lawyers that in- 
voking bankruptcy is the relief itself under 
the Bankruptcy Act. Not everyone realizes 
that the discharge is the important objective. 
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This may be effected upon hearing after 
notice in the case of the individual bank- 
rupt or upon application and hearing after 
notice on the part of a corporation or 
through effecting a plan of arrangement 
under Chapter XI of the Act. There are 
specified under Section 14c of the Act 
grounds for opposing a discharge or pre- 
venting confirmation of a plan of arrange- 
ment. One of these grounds obtains if, 
within twelve months before the filing of 
the petition in bankruptcy, the bankrupt 
“transferred, removed, destroyed or conceal- 
ed any of his property with intent to hinder, 
delay or defraud his creditors.” Thus it is 
that evidence of a fraudulent transfer or 
concealment under state law may lead to 
the recovery of the property in the bank- 
ruptcy court—and may also be used to bar 
the discharge of the fraudulent grantor. 


Not every debt can be discharged in 
bankruptcy. Section 17 defines the debts 
and liabilities which cannot be released by 
discharge as follows: 


Taxes levied by the United States or 
any State, district or municipality. 


Liabilities for obtaining money or 
property by false pretenses or repre- 
sentations or for wilful or malicious 
injuries to the person or property of 
another or for alimony due or to be- 
come due or for maintenance or sup- 
port of wife or child or for seduction 
of an unmarried female or for criminal 
conversation. 


Debts not duly scheduled for proof 
and allowance unless such creditor 
had actual notice or knowledge of the 
bankruptcy proceedings. 


Debts created by bankrupt’s fraud, 
embezzlement, or misappropriation 
while acting in a fiduciary capacity. 


Wages earned by employees within 
three months before the bankruptcy 
proceedings by workmen, servants, 
clerks or traveling or city salesmen on 
salary or commission basis. 


Claims for money retained by em- 
ployer to secure faithful performance 
of employment contract. 
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Liens Under State Law 

What is the status of liens and encum- 
brances in bankruptcy? Professor Nadler 
in The Law of Bankruptcy, points out that 
in order for a lien or encumbrance, made or 
obtained prior to bankruptcy, to “retain its 
ultimate and complete validity against the 
trustee,” it must meet two tests: 


First, it must be valid under the ap- 
plicable state or federal laws; 


Second, where so valid, it must not be 
deemed null and void against the trustee 
by reason of some provision in the Act to 
that effect. Thus it must not be a fraudulent 
lien under Section 67a or preferential un- 
der Section 60, except in the case of certain 
statutory liens hereinafter set forth.'* 


If we assume that the lien or encumbrance 
is valid in form and substance, if it is 
properly executed and meets all require- 
ments of Florida law, it is valid in the bank- 
ruptcy court provided it is not a lien or 
encumbrance declared void as fraudulent or 
preferential under the provisions of the 
bankruptcy act itself. 


Section 67b of the Act provides that not- 
withstanding the provisions of Section 60 of 
the Act (which defines and invalidates pref- 
erences) statutory liens in favor of em- 
ployees, contractors, mechanics, landlords, 
and other classes of persons, and statutory 
liens for taxes and debts owing to the United 
States or to any state or subdivision thereof, 
created or recognized by the laws of the 
United States or of any state, may be valid 
against the trustee, even though arising or 
perfected prior to the filing of the petition 
initiating a proceeding by or against him. 
Whereby such laws, such liens are required 
to be perfected and arise but are not per- 
fected before bankruptcy, they may never- 
theless be valid if perfected within the time 
permitted by and in accordance with the 
requirements of such laws, except that 
if such laws require the liens to be perfect- 
ed by the seizure of the property, they shall 
instead be perfected by filing notice thereof 
with the court. 


14 For a scholarly and extensive treatment of 
“Statutory Liens in Bankruptcy,” see the sub- 
ject discussed by Frank R. Kennedy, Professor 
of Law, University of Iowa, in the Minnesota 
Law Review, Vol. 39, May 1955, at p. 697. 
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This section simply means that if a con- 
tractor or sub-contractor has a lien for the 
construction of a building under Chapter 
84, F. S. 1957, and upon completion of 
the building bankruptcy proceedings are 
initiated by or against the owner before a 
mechanic or materialman can give notice 
of the lien and record statement, he does 
not lose his lien but may file a statement of 
the lien in the bankruptcy court. 

An important change has been made in 
the bankruptcy law respecting statutory 
liens by the 1952 amendments. According 
to Professor Nadler, the new provision ex- 
pressly states: 


. That any statutory liens, be it 
for wages and for rent or for taxes 
and for debts owing a governmental 
agency, on personal property not ac- 
companied by possession of such prop- 
erty, and liens, whether statutory or 
not of distress for rent, not only (a) 
shall be postponed as formerly pre- 
scribed, but also (b) may, on due 
notice by the court, be ordered, as to 
any such lien in excess of the restrict- 
ed amount, to be preserved for the 
benefit of the estate, and such lien for 
the excess shall pass to the trustee. 

“Moreover, this amendment also ex- 
pressly invalidates all statutory liens 
on personal property not accompanied 
by possession of, or by levy upon or 
by sequestration or distraint of such 
property; and such invalidated liens 
also shall pass to the trustee.” The 
Law of Bankruptcy, Nadler, Par. 679, 
(1952 Supplement) (Sec. 67c). (11 
USCA107) 


The net result is that statutory liens on 
personal property if not accompanied by 
possession through levy or sequestration are 
postponed to the payment of costs of ad- 
ministration and wage claims. 

With respect to liens against real estate,’® 
the courts have held that the bankruptcy 
court is bound by local state law in deter- 
mining the attributes and characteristics of 
the lien and whether or not it has been 
perfected. ** If the lien of the landlord is 
perfected and possession of the personal 


15 Nadler, p. 611. 
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property obtained, then the superiority of 
this lien over any other liens, excepting those 
for taxes, is determined by Florida law. 


What is the Effect of Bankruptcy 
On Valid Mortgages? 


The Circuit Court of Appeals for the 5th 
Circuit has held:16@ A mortgage holder is 
not required to contribute any more to the 
expense of administration than it would have 
cost him to foreclose his mortgage, on the 
theory that he is not to be affected by the 
proceedings in bankruptcy, if he has a valid 
lien, under the provisions of Sec. 67d of the 
Bankruptcy Act.166 The trustee is not 
obliged to administer property burdened 
with a valid lien. If it appears in the ex- 
ercise of sound and honest discretion that 
there is a substantial equity for the general 
creditors, it is his duty to do so, but in that 
event the lien creditor loses none of his 
rights. 


It is well settled that when property so 
encumbered is sold in a bankruptcy pro- 
ceeding for an amount not exceeding the 
balance of the mortgage debt, the creditor 
holding such lien, provided it is a first lien, 
is entitled to the entire proceeds of the sale, 
less only the estimated costs of foreclosure 
under the state law.16¢ 


Landlord’s Lien 

The landlord’s lien for rent is secured by 
Section 83.08, F.S. 1957, “upon the property 
found upon or off the premises leased or 
rented, and in the possession of any person.” 
Priority of rent under Sec. 64(a) (5) and 
the lien therefor under Sec. 64(c) are 
limited to actual use and occupancy accrued 
within three months prior to the date of 
bankruptcy. 


This lien is not affected by a contract 
lien or mortgage to secure the rent.’7 Under 
Florida law, a conditional sales contract or 
lien executed or acquired subsequently to 
creation of tenancy and secured by property 


16 U.S. v. Waddell, — & Flinn (1945), 323 
U.S. 353,65 S. Ct. 
16a Lerner Stores pot v. 
Shops, 24 F.2d 780 
16h 11 USCA § 107. 
16¢ City of New Orleans v. Harrell, 134 F.2d, 399. 
Note: For a learned discussion of ‘estimated 
costs,’’ see Journal of the National Association of 
References in Bankruptcy, Vol. 28, No. 3, pp. 88. 
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Mr. Justice Campbell Thornal. of the 
Supreme Court of Florida, has been 
given a distinguished Service Award 
by Jacksonville University. The 
presentation was made by District 
Court of Appeals Judge Donald K. 
Carroll (left), a member of the Jack- 
sonville University Council. The 
award was made on the basis of 
Judge Thornal’s “selfless dedication 
to impartial majesty of the law as 
Interpreted by the Bench...” The 
award also said Thornal’s “profes- 
sional conduct as practicing attor- 
ney, public officeholder and high 
court justice has drawn from legalist 
and layman alike the deepest ad- 
miration.” 


located on the leased premises is subordi- 
nate to the lien of the landlord.** 

As before pointed out, unless such land- 
lord’s lien be accompanied by possession by 
the sheriff, it is subordinate to claims for 
wages and costs of administration. 

The said lien attaches as soon as the 
property is brought on the premises and ex- 
tends to the amount of rent due and pay- 
able.'® The lien attaches only to the prop- 
erty of tenant, not to that of a third party 
in possession,”” or conditional vendor whose 
title was acquired before property was 
brought on the premises.** Landlord’s lien 
does not have to be filed or recorded and 
attaches as soon as tenant’s chattels are 
brought on premises.** 

Under the recent and highly controversial 
case in the Third Circuit (In re: Quaker 
City Uniform Co., 238 F. 2d. 155, Cert. 
Den. 77 S. Ct. 596 (1957) state priority 
of the landlord’s lien over chattel mortgage 
was recognized. It is a question in Florida 
whether if the landlord distrains, his lien 
will not be superior to that of a chattel 
mortgage under Sec. 67c of the bankruptcy 
17 Richardson v. Myers, 106 Fla. 136, 143 So. 157. 
18 Lovett v. Lee, 141 Fla. 395, 193 So. 538. 

19 In re-De Belle Co., 286 F. 699. 
20 Electrical Research Products v. Ford, 227 Ala. 

647, 151 So. 594. 

* Baer v. Gen’l Motors Acceptance Corp. 107 Fla. 


913, 132 So. 817. 
Lovett v. Lee, 141 Fla. 395, 193 So. 538 (1940). 
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act where the mortgage has not been “en- 
forced by sale before filing of a petition 
initiating a proceeding under this Act and 
except where the estate of the bankrupt is 
solvent (1) though valid against the trustee 
under subdivision b of this section, statutory 
liens x x x on personal property not accompa- 
nied by possession of such property, and 
liens, whether statutory or not, of distress for 
rent shall be postponed in payment to the 
debts specified in clauses (1) and (2) of 
Subdivision a of Section 64 of this Act.” 
Clauses 1 and 2 are costs of administration 
and wages. See the case of California State 
Department of Employment v. U.S. (1954) 
210 F. 2d. 242, in which bankruptcy lien 
priorities are upheld. 

In the Quaker City Uniform case, the 
landlord had issued his “warrant” or writ 
prior to bankruptcy. 

The following order of distribution was 
followed: 

1. Costs of Administration. 
2. Wage Claimants. 

3. Landlord 

4. Chattel Mortgagees. 


Pledge of Accounts Receivable 

Attention is invited to the provisions of 
Chapter 524 F.S. 1957, for the registration 
of notice of the pledge of accounts receiv- 
able with the Secretary of State. This chap- 


22 | 


ter has been frequently overlooked in 
business and many substantial recoveries of 
accounts receivable have been made by 
trustees in bankruptcy because of the failure 
of the pledgee or assignee to comply with 
the terms of this chapter. 


You will observe that under Sen. Bill 47, 
1957 Acts, amending Sec. 524.01 F.S., 1955, 
an account receivable “now includes” an 
existing or future right to payment of money 
under a future contract entered into during 
the effective period of the notice of assign- 
ment. Government warrants may be pledged 
by endorsement and delivery of the war- 
rants merely.22* 


The Rights of the Trustee 


It may be well to consider what rights 
and privileges are accorded the trustee un- 
der applicable state law. Section 70c of the 
Act declares: 


The trustee may have the benefit of 
all defenses available to the bankrupt 
as against third persons, including 
statutes of limitation, statutes of fraud, 
usury and other personal defenses 
x x x. The trustee, as to all property, 
whether or not coming into possession 
or control of the court, upon which a 
creditor of the bankrupt could have 
obtained a lien by legal or equitable 
proceedings, shall be deemed vested 
with all rights, remedies and powers 
of a creditor then holding a lien there- 
on by such proceedings, whether or 
not any such creditor exists. 


Defenses Available to Trustee 


The trustee in defending the bankrupt 
estate enjoys the defenses available to the 
bankrupt if bankruptcy had not intervened. 
In other words, if a claim is usurious under 
the laws of Florida and void or voidable for 
this reason, the proof of claim is subject 
to the defense of usury at the instance of 
the trustee or any creditor. If a claim is 
founded on a verbal agreement and is void 
by reason of the statute of frauds of Florida, 
it is void in the bankruptcy court, and the 


22% M. M. Landy, Inc., v. Nicholas, 221 F. 2d. 
923 (CCA 5, Fla., 1955). 
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trustee or any creditor may object to its 
allowance because of such frailty. The 
Florida statute of limitations, if applicable 
to a debt sought to be proved in bank- 
ruptcy, can be invoked not only by the 
trustee but a creditor as well. 


Foreclosing Liens in the Bankruptcy Court 


The bankruptcy court may order property 
sold free and clear of liens, mortgage liens, 
mechanic’s liens, tax liens and the like. If 
the court is satisfied that the trustee has a 
subtantial equity in the property being ad- 
ministered in the bankruptcy court and if 
the court finds that equity requires that all 
liens be marshalled, the court may give 
notice to lien-holders and require them to 
file proofs of their claims supported by 
muniments of the indebtedness. For instan- 
ce, a proof of claim of a mortgage indebted- 
ness must be supported by the mortgage 
and note; a mechanic’s lien by the recorded 
notice and other documents to establish the 
lien under Florida law. The court will give 
the lien-holders opportunity to present their 
proofs and if the trustee, the bankrupt or 
any creditor offers objection to a claim, a 
hearing is held when all contesting parties 
may be heard. The bankruptcy court is the 
most efficient and economical court in which 
to marshal liens and sell property charged 
with liens. When the sale is completed 
and confirmed, the court will order the liens 
transferred to the fund created. In every 
respect the integrity of every lien under 
Florida law will be respected.** 


Title of the Trustee 


Time When Title Vests. 

Prior to the present act, there was much 
confusion among the courts as to whether 
the title to the property of an estate vested 
in the trustee as of the date of adjudication 
or as of the date of the commencement of 
the bankruptcy proceedings. The present 
Act23@ has clarified the situation by ex- 
pressly providing that the title vests in 
the trustee as of the date of the filing of 
the petition in bankruptcy, and there is 
no longer any question that all matters per- 
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taining to the trustee’s title relate back to 
that date.23b 


Properties, choses in action, and other 
interests which pass to the trustee in bank- 
ruptcy, are defined in Sec. 70 of the Act.?4 
Included in the interests which the trustee 
acquires are: 


Contingent remainders, executory 
devises and limitations, rights of en- 
try for condition broken, rights or 
possibilities of reverter, and like in- 
terests in real property, which were 
nonassignable prior to bankruptcy 
and which, within six months there- 
after, become assignable interests or 
estates or give rise to powers in the 
bankrupt to acquire assignable inter- 
ests or estates.*° 

In other words, interests in property, real 
or personal, that are contingent or cannot 
vest until six months after bankruptcy, be- 
come the property of the trustee when 
vested within six months after bankruptcy 
—that is the date of the filing of the pe- 
tition by or against the bankrupt. 

If you have a client who is involved in 
debt and there is likelihood of his coming 
into an inheritance, you had best stay away 
from the bankruptcy court as long as you 
can, or invoke the Act to effect an arrange- 
ment with creditors. 

The question arises, what interest does 
the trustee have in tort actions which the 
bankrupt has initiated prior to bankruptcy? 
What tort actions does the trustee acquire? 
In considering tort or ex delicto actions, we 
should distinguish those involving (1) the 
property of and (2) the person of the bank- 
rupt. Rights of action which arose from 
unlawful taking or detention of or injury 
to property or from contract or usury are 
expressly vested in the trustee.*° A right of 
action ex delicto for libel, slander, in- 
juries to the person of the bankrupt or of 
a relative, whether or not resulting in death, 
seduction, and criminal conversation shall 
not vest in the trustee unless by the law of 


par Eggleston v. Birmingham Purchasing Co., 15 
F.2d 529 


23a. Sec. 70a, 11 USCA, §110: ‘‘Vested by op- 
eration of law with the title of the bankrupt 
as of the date of the filing of the petition 
in bankruptcy.” 

esb. In re Canyon Pipe Line Co. (D.C.I11., 1941) 
39 F. Supp. 233, 53 A.B.R. (N.S.) 531; In re 
Superior Kitchen Prod. Corp. (D.C. N.Y., 
1942) 44 F.Supp. 807, 52 A.B.R. (N.S.) 403, 
aff’d 128 F.2d 557. 

24 =6©11 U.S.C. Ch. 7, Sec. 110 —§ 70a(7). 
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Florida such rights of action are subject to 
attachment, execution, garnishment,  se- 
questration, or other judicial process.*” 
Evidence and Discovery 

A distinct quality of the bankruptcy law 
is its facilities for discovery by the exam- 
ination of the bankrupt and other witnesses 
at the first meeting of creditors and at 
other times as authorized by the court un- 
der Section 2la of the Act. Regardless of 
limitations under the rule in Florida, the 
wife of a bankrupt may be examined 
“touching business transactions” by her or 
transactions to which she is a party. Despite 
state law, an attorney has been compelled 
to testify,** and in the State of Florida in 
attachment proceedings involving fraudulent 
disposition of assets, an attorney was sub- 
jected to examination respecting his trans- 
actions in behalf of his client.?° 

Section 2la alludes to both husband and 
wife thus: 


The court may, upon application 
of any officer, bankrupt or creditor, 
by order require any designated per- 
sons, including the bankrupt and his 

or her spouse, to appear before the 

court x x x to be examined concern- 

ing the acts, conduct or property of 

a bankrupt, Provided, that the spouse 

may be examined only touching 

business transacted by such spouse or 

to which such spouse is a party and 

to determine the fact whether such 

spouse has transacted or been a party 

to any business of the bankrupt. 

The broad scope of examination thus 
provided has been of unlimited benefit to 
the trustee and creditors in discovering 
fraud and in recovering property fraudu- 
lently concealed or transferred. With the 
power to compel production of retained 
copies of income tax returns and certified 
copies from the Internal Revenue Service, 
the business operations of a bankrupt can 
be brought to light. Possible holders of 
claims against the estate may be interro- 
gated respecting their claims and persons 
against whom the trustee may have claims 
and proposes to sue may be examined at 
25 11 U.S.C. Chap. 7, Sec. 110, § 70a(7). 

26 Sec. 70a(6). 
27 Sec. 70a(5); Nadler, The Law of Bankruptcy, 


p. 250. 

28 People’s Bank of Buffalo v. Brown (C.C.A.3), 
112 Fed. 652. 

29 Kneale v. Williams, 30 So. (2d) 284, 158 Fla. 
811 (1947). 
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length relative to such claims and de- 
fenses thereto. 


This section 2la was carried forward 
from the Act of 1898, though considerably 
enlarged in scope.* 


Assignments for the Benefit of Creditors 


Florida law, Chap. 727, F.S. 1957, 
recognizes assignments for the benefit of 
creditors, and makes an assignment for the 
benefit of one creditor enure to the benefit 
of all. In Florida there is specific statutory 
provision for an assignment for the benefit 
of creditors. The nature and effect of the 
assignment must be interpreted by state 
law.*° Not infrequently, debtors will seek 
some means of turning over their assets 
for the benefit of creditors and thus avoid 
bankruptcy with its imagined stigma. Such 
assignments, of course, are bad for the 
debtor because he can obtain no release 
from debts under state law, and by making 
an assignment, he commits the fourth act 
of bankruptcy regardless whether he is sol- 
vent or insolvent at the time of the effective 
date of the assignment. Thus making an as- 
signment for the benefit of creditors is an 
invitation to bankruptcy, which has many 
beneficial factors. 


If assignment proceedings are as broad as 
the bankruptcy act and empower seques- 
tration of bankrupt’s property and author- 
ize appointment of receiver therefor, these 
proceedings are suspended.** 


In bankruptcy, creditors may enquire in- 
to the acts, conduct and property of the 
bankrupt and examine witnesses to de- 
termine whether there has been a faithful 
accounting of the assets, whether there 
have been any fraudulent conveyances or 
any false financial statement issued, or 
other fact obtaining, which would bar a 
discharge of debt. No statutory authority 
exists for such enquiry in assignment pro- 
ceeedings. 


Creditors frequently desire to avail them- 
selves of these instruments of protection 


*Discovery and administration in bankruptcy 

can be aided by preliminary inquiry by deposi- 

tion under Rule 1.40, Fla. Rules of Civil Pro- 

cedure. 

80 Davis v. Miller Link Lumber Co., 
1924, 296 F.649. 

81 Wisc. Builders 
(C.C.A.7, 1956.) 


C.C.A. 5, 


Supply Co., 239 F.2d 649, 
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regardless of the possibility of recovery of 
property. If a lawyer represents a failing 
debtor, he, too, should discourage the 
giving of an assignment for the benefit of 
any creditors or all creditors. If there is no 
hope of rehabilitation, counsel should turn 
to the bankruptcy act as an_ honorable 
measure to afford every failing debtor the 
means to get on his feet again with a clean 
record —if the debtor-client has done 
nothing to deny himself a discharge. Bank- 
ruptcy expense is not exorbitant. 


An assignee for the benefit of creditors, 
appointed within four months prior to the 
filing of bankruptcy proceedings, may, un- 
der Sec. 70a(8) of the Act, be required to 
turn over the assets in his possession to the 
receiver or trustee on summary process 
merely, and can be made to account for 
moneys received and disbursed and fees and 
allowances are subject to approval and 
even determination by the bankruptcy 
court. 


The Act specifically provides that the 
assignee for the benefit of creditors, ap- 
pointed within four months prior to the 
filing of a bankruptcy petition is “the 
agent of the bankrupt and shall be subject 
to the summary jurisdiction of the court.” 
He can be required to turn over his assets 
and records to the bankruptcy court. 


Bear in mind that bankruptcy law today 
is the offshoot of English law. The original 
statute of Henry VIII was quasi-criminal.** 
There was no attempt to relieve a man of 
his debts. The law carried forward ideas 
from Roman law. Roman law in Caesar’s 
time actually provided that a man could 
merely escape punishment, imprisonment 
or slavery as the reward for dealing honest- 
ly with his creditors! It was not until 
Queen Anne’s reign, 133 years after the 
first English bankruptcy law, that discharge 
in bankruptcy was authorized. Proceedings 
could not be voluntarily invoked. At the 
time of the American Revolution, bank- 
ruptcy law was “directed towards furnish- 
ing a better protection to creditors against 
the devices of dishonest debtors.** As a mat- 
32 Remington on Bankruptcy, Fifth Ed. (1950) 

Vol. 1., p. 5 (An excellent history of bank- 


ruptcy law in England and in America). 
33 Remington on Bankruptcy, Vol. 1, p. 14. 


THE FLORIDA BAR JOURNAL 


f 


Harry Morrison, Tallahassee attorney, took the oath recently as a member of the Grievance 
Committee of The Florida Bar. The oath was administered by Mr. Justice B. K. Roberts of the 
Florida Supreme Court. Morrison was appointed by Baya M. Harrison, Jr.. president of 
The Florida Bar, to succeed Judge John T. Wigginton who retired from the post upon becoming 
Judge of the First District Court of Appeal. Others in the picture from left to right are George 
W. Atkinson and W. K. Whitfield, member and chairman of the Second Judicial Circuit Grievance 
Committee, and Paul B. Comstock, Executive Director of The Florida Bar. 


ter of fact, it was not until the good year 
1933 that a debtor could voluntarily offer 
a plan of settlement or a railroad corpora- 
tion reorganize in the bankruptcy court.** 

We have given you a bird’s-eye view of 
a body of law developed over a great 
period of years. The experience under the 
American bankruptcy act of 1898 and the 


34 os No. 420, 72d. Congress, approved March 
1933. 


spirit of the Roosevelt regime, produced 
the Chandler Act to answer the mounting 
demands of commerce and industry. The 
Chandler Act is the finest bankruptcy act 
from the standpoint of creditor and debtor 
in the history of bankruptcy legislation. The 
bankruptcy law is the most jealous mistress 
of all. If you have a question, you cannot 
reason, you cannot guess. My advice is to 
be an expert and look it up! 


Indigenous to the soil of America is our basic philosophy of law. A democracy, 


unlike a dictatorship, is only as strong as its fundamental body of laws. 


Equally 


important is the respect for the law on the part of our people, and paramount among 
the needs of contemporary life is the cultivation of a real appreciation of the place 
of law in our history, traditions, and the on-going program of democratic processes. 

We must profess to the world, in terms of positive support and action, our 
fundamental belief that democracy’s survival depends on a respect for law and con- 
stitutional authority. The observance of LAW DAY, U.S.A. will help to remind 
our people of this, one of the basic tenets of our democratic faith. 


April, 1958 


W. W. Whitehouse, President 
Association of American Colleges 
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AMENDMENTS 


IN RE: FLORIDA APPELLATE RULES 
Opinion filed March 19, 1958 


PER CURIAM. 

The following amendments, additions and 
deletions to the Florida Appellate Rules are 
hereby approved and adopted, effective 
July 1, 1958: 

Rule 1.3 of the Florida Appellate Rules 
be and the same is hereby amended by 
adding thereto an additional paragraph 
reading as follows, to-wit: 

“ ‘Commission’ or ‘board’ shall mean a 
commissioner or other administrative agent 
or officer where the context of these rules 
requires.” 

& & 

Rule 1.3 of the Florida Appellate Rules 
be and the same is hereby amended to 
read as follows: 

“Rendition” or a judgment, decision, or- 
der or decree means that it has been re- 
duced to writing, signed and made a matter 
of record, or if recording is not required 
then filed. A paper is deemed to be record- 
ed when filed with the clerk and assigned 
a book and page number. Where there has 
been a timely and proper motion or peti- 
tion for a new trial, rehearing or reconsider- 
ation by the lower court, the decision, judg- 
ment, order or decree shall not be deemed 
rendered until such motion or petition is 
disposed of. 

Rule 2.1 a (4) (a) of the Florida Appel- 
late Rules be and the same is hereby amen- 
ded to read as follows, to-wit: 

“(a) When any justice of the Supreme 
Court is unable to perform the duties of 
his office on account of absence, disquali- 
fication, sickness or other disability, or be- 
cause of assignment to special duty, or 
when necessary for the prompt dispatch of 
the business of the Court, the chief justice 
is hereby authorized to call any judge of 
a district court of appeal or circuit judge 
to the Supreme Court for such time as the 


chief justice may designate.” 
* 
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Rule 2.1 a (4) (b) of the Florida Appel- 
late Rules be and the same is hereby amend- 
ed to read as follows, to-wit: 

“(b) When a judge of any district court 
of appeal is unable to perform the duties 
of his office on account of absence, sickness, 
disqualification or other disability, or be- 
cause of assignment to special duty, or 
when necessary for the prompt dispatch of 
the business of the Court, said judge or 
clerk of the district court of appeal shall 
advise the chief justice of such inability 
and when so advised the chief justice shall 
assign a justice of the Supreme Court, a 
judge of another district court of appeal or 
a circuit judge to such court for such time 
as the chief justice may direct.” 

& & 

Rule 2.1 a (4) (c) of the Florida Appel- 
late Rules be and the same is hereby amend- 
ed to read as follows, to-wit: 

“(c) When any circuit judge is unable 
to perform the duties of his office on ac- 
count of absence, sickness or other disability, 
or because of assignment to special duty, 
or when necessary for the prompt dispatch 
of the business of the court, said circuit 
judge or the presiding judge of such cir- 
cuit shall so advise the chief justice, who 
shall assign a justice of the Supreme Court, 
a judge of the district court, or judge of 
another circuit, to perform the duties of 
such judge; provided, however, that no 
order of assignment shall be necessary if 
there be another judge or judges of the 
circuit available to perform the duties of 
such judge which may be provided for by 
the local practice or rules, or the presiding 
judge may allocate the business of such 
judge to any judge or judges of the circuit; 
provided further, that should any judge be 
disqualified or recuse himself in any cause, 
such cause shall be reassigned to another 
judge in accordance with the local rules or 
practice of said circuit for assignment of 
business to the judges thereof.” 
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The Amendments to the Florida Appellate Rules are the work of a committee under the chair- 
manship of Mr. Justice E. Harris Drew (left, above), of the Florida Supreme Court. Other members 
of this committee shown above are: J. Lewis Hall, Tallahassee, chairman of the Legislation 
Committee of The Florida Bar: Mark Hawes, Tampa: Judge A. O. Kanner, Stuart, Second District 
Court of Appeal: William O. Mehrtens, Miami, member of the Board of Governors of The Florida 


Bar, and Judge L. L. Parks, Tampa, Circuit Judge. 


Rule 2.1 a (4) (d) is repealed. 
@ 

Rule 2.1 a (4) (e) of the Florida Appel- 
late Rules be and the same is hereby amend- 
ed to read as follows, to-wit: 

“(e) When any judge of the Court of 
Record of Escambia County is unable to 
perform the duties of his office for the 
reasons named in paragraph 4 (c) of these 
rules, or when necessary for the prompt dis- 
patch of the business of the court, or for 
other reasons beyond its control the docket 
is shown to be in arrears and other judges 
of said court as well as the judges of the 
Circuit Court of Escambia County, who, un- 
der Section 10 of Article V of the Constitu- 
tion, may be requested to perform the duties 
of such judge are not available or are unable 
to perform them, a judge or the clerk of 
said court shall advise the chief justice 
who shall assign a justice of the Supreme 
Court, a judge of the district courts of 
appeal, or a circuit judge, to said court for 
such time as he may direct.” 


* 


Rule 2.1 a (4) (£) is repealed. 
& 

Rule 2.1 a (4) (g) of the Florida Appel- 
late Rules be and the same is hereby amend- 
ed to read as follows, to-wit: 

“(g) When the judge of any criminal 
court of record or civil court of record or 
civil and criminal court of record is unable 
to perform the duties of his office because 
of absence, sickness, disqualification, or 
other cause, or when necessary for the 
prompt dispatch of the business of the court, 
the said judge or the clerk of said court 
shall advise the chief justice who may 
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assign any judge of any other criminal or 
civil court of record having the same or 
greater jurisdiction, to perform the duties 
of said judge for such time as the chief 
justice may direct; provided, however, that 
if there be more than one judge of the said 
court available and qualified, he shall per- 
form the duties of the disabled or dis- 
qualified judge.” 
& 

Rule 2.1 a (4) (h) of the Florida Appel- 
late Rules be and the same is hereby 
amended to read as follows, to-wit: 

“(h) When the judge of any county court 
or county judge’s court is unable to perform 
the duties of his office because of absence, 
sickness, disqualification or other inability, 
or when necessary for the prompt dispatch 
of the business of the court, said judge or 
the clerk of said court shall advise the 
chief justice who may assign the judge of 
any other county court or county judge’s 
court having the same or greater jurisdiction 
to perform the duties of said disqualified 
judge for such time as the chief justice may 
direct. Nothing herein contained shall be 
deemed to affect any provision of the 
statutes in this state in effect July 1, 1957 
authorizing the substitution of circuit judges 
for county judges in the event of disquali- 
fication, absence, sickness or other disability 
of such county judge but this rule shall 
relate solely to the assignment of a judge 
to act for and in lieu of a county judge by 
the chief justice of this court under the 
Florida Constitution. 

“Provided, however, that if the county 
has more than one county judge, such addi- 
tional judge shall perform the duties of the 
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Parks 


disabled or disqualified county judge if he 


is available and qualified. 


“When a county judge shall be disabled 
or disqualified because of illness, interest, 
absence from his jurisdiction or other cause, 
and it is desired to have a circuit judge 
perform the functions of a county judge 
as authorized by the statutes, such disa- 
bility, disqualification and the cause thereof 
shall be certified by the county judge or 
by the clerk of the county judge’s court, as 
required by statutes, to a circuit judge or 
judges of the county or circuit available and 
able to act, who shall thereupon perform the 
functions of such disabled or disqualified 
county judge until such inability or dis- 
qualification shall cease.” 


Rule 2.1 a (4) (i) of the Florida Appel- 
late Rules be and the same is hereby 
amended to read as follows, to-wit: 


“(i) When the judge of any justice of 
the peace court, small claims court, juvenile 
court, or traffic court is unable to perform 
the duties of his office because of absence, 
sickness, disqualification or other disability, 
and there is another judge or judges of said 
court available and qualified to act, they 
shall perform the duties of said judge. In 
such case, if there shall be no judge willing 
to perform said duties, the chief justice, 
upon being notified by the said judge or the 
clerk of said court, shall allocate the busi- 
ness of said court to such available or 
qualified judge or judges who shall perform 
such duties; provided, further, that if there 
be no available and qualified judge of said 
justice of the peace court, small claims 
court, juvenile court or traffic court, the 
chief justice may assign a judge of another 
such court of the same or greater jurisdic- 
tion to perform the duties of the judge of 
said court for such time as he may direct.” 

Rule 2.1 (e) (1) of the Florida Appellate 
Rules be and the same is hereby amended 
to read as follows, to-wit: 


“(e) Terms of Court. 

“(1) Regular Terms. The court shall hold 
two terms in each year, in the Supreme 
Court Building, commencing respectively on 
the second Tuesday in January and July.” 


Rule 3.9 of the Florida Appellate Rules 
be and the same is hereby amended to read 
as follows, to-wit: 

“Rule 3.9 MOTIONS 


“a. Use. If no other procedure or plead- 
ing is specifically provided, requests to the 
court for an order or ruling shall be by way 
of motion filed with the clerk of the court 
and served on the opposite party or his at- 
torney. 


“b. Motion to Quash Appeal. Where ap- 
propriate, the appellee may file with the 
clerk of the court, a written motion to 
quash the appeal on the ground that the 
same is frivolous or taken only for the 
purpose of delay. 

“c. Time For. Every motion on behalf 
of an appellee to quash or dismiss an ap- 
peal, to strike the record or any portion 
thereof shall be filed, and a copy thereof 
served upon the opposite party, on or before 
the day the appellee is required to file his 
brief. 

“d. When Heard. Upon proof of such 
service and without further notice to the 
opposite party, the Court will hear said 
motion on the first motion day thereafter, 
if a period of five days has intervened; 
otherwise the motion will be heard on the 
next succeeding motion day. 


“e. Briefs and Argument. The parties 
may file briefs in support of, or in opposi- 
tion to, the motion any time before the 
hearing, and at the hearing they will be 
permitted to submit oral arguments if they 
desire, but no arguments will be permitted 
on motions to quash an appeal as frivolous 
unless such argument is requested by the 
Court. 

“f. Stay of Proceedings. When a motion 
is made as provided by this rule, further 
proceedings or the time for the filing of 
any paper or document in the cause will 
be suspended until the disposition of the 
motion. When the motion is disposed of, 
the cause will proceed under the rules 
unless otherwise ordered by the Court. 

“g. Evidence in Support of Motions. Un- 
less the motion is ex parte, all affidavits or 
evidence dehors the record offered in sup- 
port of any motion before the Court shall 
be filed prior to the hearing thereon, and 
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copies thereof served upon the opposite 
party in time to permit the offering of 
counter evidence.” 


Rule 4.5 a of the Florida Appellate Rules 
be and the same is hereby amended by add- 
ing thereto a paragraph to be known as 
paragraph (5) to read as follows, to-wit: 

“(5) Notice. Unless otherwise ordered 
by the chief justice, at least five days notice 
shall be given to the adverse party of inten- 
tion to apply for the issuance of any writ 
mentioned herein.” 

@ 

Rule 4.5 c (6) of the Florida Appellate 
Rules be and the same is hereby amended 
to read as follows, to-wit: 

“(6) From District Court to Supreme 
Court. Where any decision of a district 
court of appeal (1) affects a class of con- 
stitutional or state officers, or (2) passes 
upon a question certified by such district 
court to be of great public interest, or (3) 
is in direct conflict with a decision of an- 
other district court of appeal or of the Su- 
preme Court on the same point of law, 
petition may be filed with the Supreme 
Court to issue a writ of certiorari to review 
such decision. 

“No such petition for certiorari will be 
considered or granted unless petitioner shall 
have filed petition for rehearing with the 
district court of appeal and prior to the 
denial of such petition shall have filed in 
the district court of appeal a notice of in- 
tention to petition the Supreme Court for 
writ of certiorari, which notice of intention 
shall operate to stay the mandate of the 
district court of appeal until expiration of 
time for filing petition for certiorari or if 
such petition for certiorari be filed, until 
such time as the same is disposed of by 
the Supreme Court. Failure to file a peti- 
tion for certiorari after the filing of notice 
of intention hereunder or the filing of a 
frivolous petition for certiorari shall subject 
the petitioner to such penalties or damages 
as shall be fixed by the Supreme Court or 
district court of appeal. 

“The petition for certiorari shall be filed 
in the Supreme Court within sixty (60) 
days from the denial of petition for re- 
hearing by the district court of appeal and 
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shall set forth briefly and clearly the grounds 
for invoking jurisdiction of the Supreme 
Court and the facts relied upon for issuance 
of the writ. 

“Only so much of the record as shall be 
necessary to show jurisdiction in the Su- 
preme Court and establish facts relied upon 
by the petitioner shall be attached to or 
filed with the petition. 

“Copy of petition with certificate of filing 
the same in the Supreme Court shall be filed 
in the district court of appeal. 

“In appropriate instances Form i in Rule 
7.2 may be used. 

“Copy of petition, supporting portions 
of the record and brief shall be served on 
respondent or his attorney on or before 
the time petition is filed with the Clerk of 
the Supreme Court. The respondent shall 
file his brief in opposition to the writ and 
serve a copy thereof upon the petitioner 
within twenty (20) days after he has 
been served with a copy of the petition, 
supporting portions of the record and brief 
of petitioner. 

“The Supreme Court shall consider the 
petition, supporting portions of the record 
and briefs and if the Court shall not have 
jurisdiction or if the petition is without 
merit, shall deny the same. If the Court 
determines to entertain further proceed- 
ings, the Court will set the same for oral 
argument on a day certain and at said time 
may order the filing of such further record 
or briefs as it may deem desirable for 
proper disposition of the cause, or that, 
upon motion of either party, it may deter- 
mine is essential therefor.” 

* 

Rule 6.1 of the Florida Appellate Rules 
be and the same is hereby amended to read 
as follows, to-wit: 

“Appeals in criminal cases to the Supreme 
Court, the district courts of appeal and to 
the circuit courts (including appeals from 
municipal courts), shall be prosecuted in 
accordance with Part VI of these rules and, 
except as herein stated, with such provisions 
of other parts of these rules as are not in- 
consistent with the provisions of Part VI.” 
TERRELL, C. J., THOMAS, HOBSON, 
ROBERTS, DREW, THORNAL and O- 
CONNELL, JJ., concur 
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Dedication Speech at 


Charles A. Dana Law Library 


by Governor LeRoy Collins 


W 7 © ARE engaged today in the dedica- 

tion of the Charles A. Dana Law 
Library, a great library which has served 
the legal profession of Florida since 1901, 
and which holds the promise of even greater 
and increasing service to the people of 
Florida and the legal profession in the 
limitless years ahead. 

While the building and the location are 
new, the volumes and — more important — 
the spirit of this library occupy an estab- 
lished and revered place in our State’s his- 
tory. 

Formal legal education in Florida had its 
beginnings with the establishment of the 
College of Law at Stetson University in 
DeLand 57 years ago. Eleven years later, 
the University of Florida Law School was 
established, and I am advised that this 
great event came about largely through the 
efforts of men from Stetson. 

Throughout its history, Stetson graduates, 
while they have been relatively few in 
number, when compared to the graduates 
from larger institutions, have been notably 
high in quality and, I might add, in political 
ambition “and/or” dedication. 

Three serve today on our Florida Supreme 
Court and two have served as Governor of 
Florida. Our roster of State Judges generally 
is particularly heavy with Stetson graduates. 

They are to be found in responsible posi- 
tions not only in Florida but, in fact, 
throughout the world. This is due, of course, 
in no small part to the heritage they ac- 
quired in Stetson’s law library. 

There is no such thing as a great lawyer, 
or a great judge, who is not devoted to 
books. The late John P. Stokes of Miami, 
Editor’s Note: On this page, and following pages, 
is the full text of remarks by Governor LeRoy 
Collins ac the dedication of the Charles A. Dana 
Law Library of the Stetson University College 
of Law, Gulfport, Florida, 3 p.m., Saturday, March 


8, 1958. The new library is described in the 
November issue of the JouRNAL, 
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who was said by Judge Strum —a Stetson 
graduate, by the way — to be the ablest trial 
lawyer who ever practiced before him, col- 
lected during his lifetime a library of won- 
derful scope and variety, which he left at 
his death to the legal profession and to the 
people of Dade County. 

The late Mr. Justice Whitfield of the 
Supreme Court of Florida was a tireless 
collector of manuscripts and books relating 
to the legal, political and social history of 
our State. 

These examples could be multiplied many 
times, for lawyers and judges know what 
books mean. They know them to be not only 
the tools of the legal profession, but the 
most abidingly satisfactory sources of insight 
into the whole of human experience. 

But I am not aware of any more exciting 
contribution to legal education than that of 
Charles A. Dana and those lawyers and 
laymen throughout Florida who responded 
so generously to his example and made 
possible this library dedication today. Here 
was a New York attorney, financier and 
industrialist who offered a quarter of a 
million dollars for the construction of this 
magnificent library building, provided the 
people of Florida would match his contri- 
bution. 

Well, as we all know, the people of 
Florida took up that challenge and within 
six months had matched Mr. Dana’s contri- 
bution. 


Perhaps the most exciting part of all is 
that these Floridians were not just Stetson 
graduates; they were lawyers and laymen 
from schools and colleges all over America. 
They had one thing in common: a devotion 
to the quality of legal education in Florida. 

While the Stetson College of Law has 
had a fine library, dating back to the incep- 
tion of the College in 1901, this library we 
are dedicating today had its beginning as 
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Governor Collins recently called 
upon Floridians to join local groups 
on May 1 as they observe Law 
Day, U.S.A. in Florida. J. Lewis 
Hall and Roy T. Rhodes, members 
of the Bar’s Board of Governors 
accepted the proclamation for the 
membership. Text of the Governor's 
proclamation is on page 173. 


late as 1955, when Mr. Dana and others 
envisioned it as the first step in the develop- 
ment of a great law center here. And, as 
you know, the ground was broken in Feb- 
ruary of last year — with the first students 
taking volumes from the shelves just one 
year later. 

What we are doing here today symbolizes 
our acknowledgment of the importance of 
law libraries to legal education. 

We know that the genius of our Anglo- 
American system of law is derived largely 
from the patient efforts which have been 
given for some nine centuries to the study 
and the recording in books of the exper- 
iences of man in his relationship to his 
fellow man. 

English law and its offspring, American 
law, have never been able to look to an 
opus magnum such as the Institutes of 
Justinian as a perennial and unfailing source 
of authority. There are no “Institutes” in 
English law or in American law, despite 
the monumental contribution of Bracton’s 
De Legibus. 

The sources of English law and of Ameri- 
can law are cases — thousands upon thous- 
ands of cases, decided by hundreds upon 
hundreds of judges over many centuries. 
Case law, in the absence of a controlling 
constitutional provision or abrogating 
statute, is the law of the land and will be 
enforced by the courts with the sanction 
of the state. 
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This fact, which is readily accepted by 
those of us who have been raised and trained 
in our own legal tradition, is so foreign, 
for example, to the French mind that it is 
utterly incomprehensible. The necessary re- 
sult of our system of jurisprudence is that 
we must have a record of our decided cases, 
or else we do not have the law available 
to us and we can never know what the 
law really is. This means that we must 
have books, that books must be _ readily 
available to us and that we must know how 
to use these books. 

The decisions of cases in the past, cases 
reported in books, were based upon custom 
as applied to particular situations. This 
custom, which was enforced by the courts 
with the sanction of the state, was then 
embodied in precedent, which in turn be- 
came controlling, at least in our legal theory, 
and consequently binding upon courts that 
later considered the same or similar prob- 
lems. 

In our tradition, the habit of relying upon 
case law was firmly formed and became for- 
ever entrenched as a legal method. 

Even at the time when the young Lincoln 
was avidly reading his well-worn Blackstone 
by the light of a crackling fire while lying 
on the floor of his log cabin — and I suppose 
that poetic license permits us to visualize 
such a scene — the Inns of Court were well 
stocked with the reported cases that reached 
back over a period of many centuries. 
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If the genius of our system has been in 
the reliance upon the reported case, upon 
stare decisis, we may likewise have in this 
strength the seed of weakness. 

In the first place, the sheer volume of 
precedent is overwhelming. 

We are flooded today by a vast prolifera- 
tion of reports of all kinds and types, many 
of them ancient and useless. We are plagued 
by loose-leaf services that breed like rabbits. 
Indeed, so great is the flood of reports that 
face the judge and the lawyer these days 
that aptly they have been said to be “more 
of a challenge to the physical endurance of 
lawyers, than to their minds.” 

The experience which comes down to us 
in the reported cases is incredibly vast. The 
American lawyer has available to him, at 
least in theory, reported cases from the first 
Year Book in 1292 to the numerous advance 
sheets and loose-leaf services which are 
probably lying on his desk unread. Indeed, 
the American Digest System alone includes 
indexed and cross-indexed cases from the 
year 1658 to date. 

In addition to such commonplace subjects as 
torts, contracts, constitutional law, evidence 
and the like, the lawyer of today will likely 
need to know something about, or know 
how to find out something about, the intri- 
cacies of corporate organization, world trade, 
tax administration, transportation, aviation, 
medicine, psychiatry, labor relations, com- 


munications, admiralty, banking and _ inter-' 


national relations. 


This underscores the vital importance of 
law library such as this to the training and 
continuing education of lawyers. 

We glory today in this fine library we are 
dedicating. But we should never assume that 
this library and the fine teaching that is 
available here will assure the development 
of sound members of the bar. 


There is far more to a competent law 
practitioner than proficiency in the tools of 
the trade and the mastery of the complex 
subjects of law. The first essential is the 
basic attitude of the lawyer —his concept 
of his responsibilities and duties as a lawyer 
and an officer in our judicial system. 


I think there continues year in and year 
out a pressing need for clarification of the 
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meaning of law practice. Here are some 
challenges which immediately occur to me: 

I am afraid that too many lawyers are 
drifting or plunging dangerously into un- 
professional public relations. Encyclopedia 
of law in some law offices seem to be taking 
back shelves to works on how to win friends 
and influence people. 

The fundamental purpose of law is to 
guarantee justice and the fundamental role 
of the lawyer is to seek justice. Yet, para- 
doxically, many lawyers and laymen alike 
think of law as tools by which justice may 
be defeated or outfoxed, and of lawyers as 
shrewd, cunning manipulators of those tools 
for that very purpose. 

These laymen and these lawyers, by their 
failure to understand and apply the true 
concept of the practice of law, are helping 
to equate lawyers with “manipulator” in the 
public mind. 

How far removed this is from the famous 
descriptions of the country lawyer given 
by the late Mr. Justice Robert Jackson: 

“He loved his profession, he had a real 
sense of dedication to the administration of 
justice, he held his head high as a lawyer, 
he rendered and exacted courtesy, honor and 
straightforwardness at the Bar. He respected 
the judicial office deeply, demanded the 
highest standards of competence and dis- 
interestedness and dignity, despised all polit- 
ical use of, or trifling with, judicial power 
-- The law to him was like a religion, and its 
practice was more than a means of support; 
it was a mission. He was not always popular 
in his community, but he was respected. 
Unpopular minorities and individuals often 
found in him their only mediator and ad- 
vocate. He was too independent to court 
the populace — he thought of himself as a 
leader and lawgiver, not as a mouthpiece.” 

We should never forget that the lawyer, 
no less than the judge, is an officer of the 
court and, as such, must so conduct himself 
both professionally and personally that he 
is beyond reproach. 

Such a concept applies with special em- 
phasis to those lawyers who are in the 
public service. 


As lawyers, we have often cited the state- 
ment from the Sermon on the Mount that 
“no man can serve two masters.” I doubt 
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Petersburg Bar Association, recently, these members of the Judiciary and attorneys of Florida 
were seated at the head table: Back row. left to right: Judge William P. Allen, Second District 
Court of Appeal; Justice B. K. Roberts, Supreme Court of Florida: Judge A. O. Kanner, Second 
District Court of Appeal; O. B. McEwan, President-elect, The Florida Bar: Judge George T. 
Shannon, Second District Court of Appeal: Justice E. Harris Drew, Supreme Court of Florida: 
Robert W. Fisher, President, St. Petersburg Bar Association. Front row: Baya M. Harrison, Jr.. 


President, The Florida Bar; 
Association. 


Charles S. Rhyne; 


Cody Fowler, President, Inter-American Bar 


if any passage of scripture has been quoted 
more often by the courts. 

Yet our State clings to the practice of 
engaging state attorneys and county prose- 
cuting officers on a part-time basis — per- 
mitting them to engage in private practice, 
accepting private compensation while they 
are also pursuing their public responsibilities. 

Actually, it is to the great credit of the 
men who have held such offices that no 
more difficulties have arisen. These officers 
of the public should have no such invitation 
for divided loyalties. Every prosecuting at- 
torney, like every judge, should be a full- 
time, well-paid employee of the public. 

The integrity of the bar is not just a 
matter of upholding the standards of the 
legal profession for the sake of the profes- 
sion. Also it is a matter of maintaining the 
integrity of the judiciary itself, and without 
that we have no effective means for perpet- 
uating our democratic form of government. 
Without an effective and respected judiciary 
we are faced with either tyranny on the 
one hand or anarchy on the other. 

These are days in which our judiciary is 
under attack, as it has been from time to 
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time during its history. It is at just such a 
time that respect for the integrity of our 
judiciary is most important — for when it is 
most needed it is most important. 

The doctrine of stare decisis has, of 
course, another important limitation. The 
great challenge to law is the orderly recon- 
ciling of stability and change. Both are 
essential. Making them compatible comes 
hard at times to every generation. 

Adherence to precedent is vital to the 
living quality of the law. Yet, the willing- 
ness, the eagerness to change with a chang- 
ing world is essential to progress. Lowell, 
while no lawyer, was so right when he said: 

“New occasions teach new duties, 

Time makes ancient good uncouth; 

They must upward still and onward 

who would keep abreast of truth.” 

Chief Justice John Marshall once wrote 
that “a constitution is intended to endure 
for ages to come and consequently to be 
adapted to the various crises of human 
affairs.” 


And I would like to amplify this by 
quoting from Judge John J. Parker, of North 


193 


When American Bar Association President Charles S. Rhyne, of Washington, addressed the St. cae a 


Carolina, one of the most respected members 
of the Federal bench and a justice of the 
Court ‘of Appeals for the Fourth Circuit 
since 1925. 

“Probably the most difficult duty of the 
courts,” Parker writes, “is to interpret the 
Constitution in the light of changing con- 
ditions and, in so doing, to overrule prior 
decisions interpreting it.” 

He goes on to point out that, “When a 
change of decision of this sort takes place, 
there are always those who cry that the 
court is legislating. It is not legislating at 
all. It is merely applying a constitutional 
principle to changed conditions . . 

“At the head of the judicial system stands 
the Supreme Court of the United States 
and the decisions of that court must be 
accepted as to the meaning of the Constitu- 
tion. You can’t have even a baseball game 
without an umpire to interpret and apply 
the rules and you can’t have constitutional 
government without the authority some- 
where to interpret and apply the Constitu- 
tion. Final authority to do this is vested 
in the Supreme Court, whose duty it is to 
apply the great general principles of gov- 
ernment which the Constitution embodies 
to the changing conditions of the times, 
with power on its part to overrule even 
its own prior decisions, when in the light 
of better understanding or changed condi- 
tions they are deemed by it to be erroneous. 


“|. We must remember that the strength 
of the Constitution is not in the written 
instrument, nor in the laws enacted to carry 
it into effect, nor even in the judiciary 
which interprets and enforces the laws, but 
in the minds and hearts of the people. The 
music of a symphony is not in the written 
score but in the ability of the musicians to 
understand what is there written and inter- 
pret it upon their instruments. Many dicta- 
tarships have written constitutions not differ- 
ent from our own; but their people are 
without liberty because they do not cherish 
the principles of liberty in their hearts nor 
practice them in their lives.” 


We as lawyers should not mind if we 
hear people complain about and criticize 
decisions of our courts. Often we do not 
like them either and rarely do we hesitate 
to say so. 
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We should get fighting mad, however, 
when we hear the court itself, as an insti- 
tution and its basic powers as a part of our 
government, raked over the coals. Tirades 
of that sort make no more sense than 
condemning a church because you do not 
like one sermon preached by one preacher. 

The truth is, and no one knows it better 
than we do, that without a strong inde- 
pendent judiciary, without the Supreme 
Court having the power to interpret the 
Constitution, law as we know it would be 
no more. 

I share with you the pride that I know 
that you have in this great library. You 
already have the basic material for legal 
study and legal research — reports, statutes, 
text books, treatises, periodicals and citators. 
Dean Sebring informs me that you now 
have more than 25,000 volumes, including 
most of the state reports that were published 
before the beginning of the National Report- 
er System. And yet I know that you are 
hoping and planning to increase your li- 
brary in size and in usefulness. 

The American Bar Association has recog- 
nized the pivotal position of the law library, 
by laying down the following Standard: 

“It is a basic principle of legal education 
that the library is the heart of the law 
school and is a most important factor in 
training law students and in providing facul- 
ty members with materials for research and 
study.” 

The law library is thus not only the 
heart of the law school but also the heart 
of the legal profession. 

The lawyer and the judge are more 
dependent upon the law library today than 
ever before in history, for the simple reason 
that no one can carry in his head, nor does 
he try, any small part of the data which he 
must use as a lawyer or a judge. 

With library facilities of the kind that 
you have in the Charles A. Dana Law Li- 
brary, I am sure that you will continue to 
train lawyers and judges in the finest tra- 
ditions of our profession and that you will 
be able to give assistance to the bar and 
the bench in the solution of the multi- 
tude of problems which are facing us in 
this complex and rapidly moving day and 
age. 
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CERTIFICATION 


The undersigned hereby certify that the Honorable J. Lewis Hall was properly 
nominated and, under the provisions of Section 6, Article |1V of the By-Laws under 
the Integration Rule of The Florida Bar, was elected to the office of President-elect 
of The Florida Bar without opposition. 


The undersigned further certify that they have canvassed and tabulated the 
ballots received for the two positions to be filled on the Board of Governors of The 
Florida Bar in the Fourth Judicial Circuit and for the one position to be filled on 
the Board of Governors of The Florida Bar in the Tenth Judicial Circuit in accord- 
ance with Section 3 of Article II| of the By-Laws under the Integration Rule, and 
from said canvass and tabulation find the following candidates received the highest 
number of votes and are therefore declared elected: 


Fourth Judicial Circuit: 


Delbridge L. Gibbs 
Charles R. Scott 


Tenth Judicial Circuit: 


Chesterfield H. Smith 


The undersigned further certify that the following representatives to the Board 
of Governors of The Florida Bar were properly nominated, and under the provisions 
of Section 3 of Article Ill of the By-Laws under the Integration Rule were elected 
without opposition. 


Second Judicial Circuit: —George W. Atkinson 


Sixth Judicial Circuit: — A. T. Cooper, Jr. 
Richard T. Earle, Jr. 


Eighth Judicial Circuit: — Parks M. Carmichael 
Twelfth Judicial Circuit: — Fred H. Mellor 

Fourteenth Judicial Circuit: —J. Ernest Collins 
Sixteenth Judicial Circuit: — Enrique Esquinaldo 


Dated this 19th day of March, A. D. 1958 


Guyte P. McCord, Clerk of the 
Supreme Court of Florida 


By: Ella O’Niell Wilkins 


Paul B. Comstock, Executive Director, 
The Florida Bar 


April, 1958 
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Report On 


Annual Legal Check-Up Program 


HE ANNUAL Legal Check-Up program 
will be presented to Florida lawyers at 
the 1958 convention of The Florida Bar. 
The Check-Up has been a two-year project 
of The Junior Bar Section. It is worth the 
attention and consideration of every attorney. 
The annual legal check-up is intended to 
be a careful analysis of a client’s legal 
affairs, carried out each year in the lawyer’s 
office. Properly used, it will uncover and 
point up areas of a client’s personal and 
business affairs which need further study 
and attention by a lawyer, yet it will require 
a minimum amount of the lawyer’s time. Its 
benefits are not limited to wealthy clients 
or those with complicated and _ extensive 
holdings. Mr. Average Person can also be 
helped. 

Most people are not aware whether or 
not they need legal services and advice. 
Even persons who frequently use the serv- 
ices of an attorney seldom receive regular 
reviews of their affairs from the standpoint 
of legal needs; more often than not, their 
contacts with their lawyers are prompted 
by immediate, particular problems or objec- 
tives, and the scope and perspective of the 
services they receive are limited accordingly. 
Lawyers as a group have not educated peo- 
ple to the benefits of periodic, general re- 
views of their affairs. The dentists have 
promoted periodic check-ups; the physicians 
have promoted periodic check-ups; even the 
comer service stations have promoted peri- 
odic check-ups. Most businesses receive 
periodic audits of their accounts. But the 
lawyer is usually consulted after the client 
is committed or inextricably involved. In 
short, lawyers do not practice enough pre- 
ventative law. 

The key tool of the legal check-up is a 
questionnaire. To analyze and advise, the 
Note: The author is in charge of Junior Bar Sec- 


tion’s Sub-Committee dealing with articles for 
publication in THE FLorma Bar JOURNAL. 
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by Henry M. Kittleson 


lawyer needs information from the client, 
lots of it. The Junior Bar Section has de- 
veloped a questionnaire which will be made 
available to every Florida lawyer. The ques- 
tionnaire will systematically extract hundreds 
of facts from the client necessary for a 
proper legal review of his affairs. The ques- 
tions are grouped under four major head- 
ings: personal affairs, real estate, business 
affairs, and probate and estate matters. 
Every lawyer can undoubtedly improve on 
the form by adding questions which his 
experience tells him will be helpful. A 
client will usually volunteer extra informa- 
tion when interrogated along the lines of 
the questionnaire. 


A typical legal check-up may begin with 
a short, preliminary meeting with the client. 
The lawyer explains the necessity for com- 
plete answers, even though they may contain 
information which the client might other- 
wise be reluctant to disclose. An attitude 
of trust must be established with an under- 
standing that all information is strictly con- 
fidential. The lawyer points out that the 
client will need to consult records and docu- 
ments to give accurate answers to many of 
the questions. The client takes the ques- 
tionnaire with him, consults his records and 
members of his family for full information, 
considers the questions carefully, and an- 
swers them at his convenience. He is told 
to return the completed questionnaire by 
mail or by leaving it at the lawyer’s office. 
The lawyer studies the answers, performs 
any legal research required, makes notes for 
additional inquiry, and lists tentative recom- 
mendations to be made to the client. An 
appointment is made for a conference be- 
tween lawyer and client. There the lawyer 
asks more questions, answers his client’s 
questions, gives his opinion and _ analysis, 
and makes recommendations. The recom- 
mendations may be written; some lawyers 
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District Court of Appeal Judge John Wigginton, recently presented an award in Tallahassee to 
Dr. William D. Rogers, director of the state’s mental health program, for his effectiveness as 
a state administrator during 1957. Three other state officials, runners-up for the award, re- 
ceived plaques. Left to richt, are H. C. Cochran, Jr., director of the state beverage department, 
Judge Wigginton, Dr. J. Broward Culpepper, executive director of the State Board of Control. 
Dr. Rogers, Arthur G. Dozier, director of Youth Training Schools, and Allen Morris, writer of 
“Cracker Politics.” who conducted the poll of legislators on the award. 


using the check-up call the written recom- 
mendations a “legal prescription.” 

Each lawyer can decide for himself the 
best method for using the questionnaire. 
The promoters of the legal check-up in 
some states suggest that the questionnaire 
be used only by the lawyer himself in con- 
ducting his interviews; that it not be given 
to the client to take home. 

The questionnaire is not the entire legal 
check-up; it is merely a tool, no better than 
its user. It is not automatic, but it can help 
a great deal. 

The legal check-up concept admittedly 
raises questions. How much time should 
be spent on a check-up and what fee should 


be charged? Should local bar groups adopt 
a recommended standard fee? How can the 
public be informed about the availability 
of this service? How far can a lawyer go 
in telling his client of the need for and 
benefits of the service? It is interesting to 
note that the Michigan State Bar Committee 
on Professional and Judicial Ethics approv- 
ed the distribution and publication by the 
State Bar of pamphlets and information en- 
couraging use of an annual legal check-up. 


The annual legal check-up is good pre- 
ventative law. Lawyers should accept and 
encourage it as a means to render a needed 
service. 


These are days of soul-searching and re-evaluation of everything in our store- 


house of strengths and weaknesses. 


The space age has brought a need for new 


scientific and technological concepts as new horizons are opened to the human race. 
Yet there is need to hold fast to certain fundamental concepts which are necessary 
to the preservation of individual freedom and free government—concepts which 


cannot be shaken by any contemporary influence. 


unshakeable concept. 
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The rule of law is such an 


Charles S. Rhyne, President 
American Bar Association 
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Meeting of 


Judicial Council 


HE JupiciAL Council, at its meeting in 

Tallahassee on March 15, set July 1, 
1958, as the date for completion of all com- 
mittee recommendations on which proposals 
to the 1959 Legislature will be based. 
Monthly meetings will be held as needed 
during April, May, and June. 


The Committees on Jurors, Administration 
of the Courts and Public Relations made 
final reports for the current phase of the 
Cuuncil’s program. Those on Judges, Trial 
Courts and Appellate Courts are continuing 
their labors with a view to finishing their 
work by July 1. 


At the meeting on March 15, the Com- 
mittee on Jurors submitted a recommenda- 
tion for establishment of Jury Commissions 
in all counties, which was unanimously 
adopted. A previous survey of existing com- 
missions conclusively established their value, 
and this committee is now preparing an 
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Members and guests of the Judicial Council 
of Florida are shown here in a recent meeting. 
From lower left, around the table, are: Rich- 
ard J. Gardner, Chairman, Appellate Courts 
Committee: Judge Robert McCrary. Jr.. County 
Judge of Jackson County: Richard W. Ervin, 
Attorney General: Charles J. Simonin: Robert 
©. Lodmell: Herbert Bayer, Florida Times- 
Union; Marion T. Gaines, Pensacola News- 
Journal; L. L. Parks, Circuit Judge and chair- 
man of Committee on Administration of the 
Courts: Judge W. Troy Hall, Jr., representing 
the Florida County Judges Association: Justice 
Stephen C. O’Connell, Supreme Court of Flor- 
ida, Chairman of the Council: Judge Wallace 
E. Sturgis, representing the District Courts of 
Appeal; Arthur Lundeen, Executive Director, 
Judicial Council; Paul B. Comstock, Executive 
Director of The Florida Bar; E. Dixie Beggs, 
Chairman of the Trial Courts Committee; Mrs. 
Carolyn H. Godley: Walter Caldwell: William 
A. McRae, Jr.. Chairman of the Judges Com- 
mittee: Ralph Nicholson, Chairman of the 
Public Relations Committee: Perry Nichols, 
Chairman of the Legislative Liaison Committee, 
and Allen Morris, Chairman of the Jurors 
Committee. 


of Florida 


exhibit of card indexes and questionnaires 
which will aid all counties in their selections 
for jury lists. The Council also approved 
the committee’s recommendation to increase 
the per diem for jurors and witnesses to 
$10.00, with daily mileage pay. A report 
on the inadequacy of jury facilities was also 
presented and the Council agreed this ma- 
terial should be distributed to all county 
commissions. 


A detailed presentation was made by the 
Committee on Administration of the Courts, 
dealing with the new statistical reporting 
system begun this year. Each court in the 
state, with the exception of municipal courts, 
is now filing a monthly statement on activi- 
ties detailing the number and type of cases 
filed, the number and manner in which 
cases were disposed, and the length of time 
pending cases have been on file. These re- 
ports in no way operate as time-checks upon 
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the Judges, but they do reflect the amount — selection of Judges. Deliberation is also 
and kind of judicial services necessary for being given to the subject of judicial com- 
each county. The information thus obtained pensation, including such related personnel 
will form the basis for any trial court revi- as Workmen’s Compensation Deputy Com- 
sions of the future. This committee is also missioners. 
concerned with judicial assignments, and it 
is interesting to note that the Chief Justice : The Committee a Trial Courts ee 
made 84 of these from July 1, 1957, through sidering the feasibility of advocating ay 
Si, the integrated court in an effort to improve the 
made only 36 assignments in the same period ees am. Such a plan has been 
of the preceding year. adopted, or is being ; advanced, in other 
states as a partial solution to the specialized 
The Public Relations Committee discussed court jurisdictional problems. 
its plan to present talks on council activities 
before Bar Associations, civic clubs and Standardization of — for adminis- 
similar organizations. In this manner, it is trative boards and er eee of the 
hoped that both lawyer and layman can goals set by the Committee eg Appellate 
be kept informed of the Council’s work for Courts, as well as the desirability of > esub- 
only in this way can the Council’s objectives a to the legislature the Council vege 
receive their very necessary support. ommendation for three or more judges for 
each of the District Courts of Appeal. It is 
The Chairman of the Committee on Judges presently believed that the workloads in 
announced they would continue their studies these courts will more than justify this posi- 
to determine the value of the ABA plan for _ tion. 


This nation was founded on the ideals of individual freedom, equal 
justice and opportunity for all. Throughout our history, success in the 
struggle for fulfillment of these ideals has been dependent upon the 
adequacy of our legal system. It is to that system of law that we owe the 
preservation of the freedoms characteristic of our effective and demo- 
cratic form of constitutional government. We must see to it that a climate 
favorable to preservation of this American heritage continues to flourish. 
It is therefore entirely fitting that a day be set aside for public recognition 
of the achievements of law and of the legal profession which plays the 


major part in assuring the maintenance of our traditional freedoms and 
justice under law. 


Robert F. Wagner, Mayor of New York, 
Chairman of the United States Conference of Mayors 
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Report on 


American Citizenship Committee 


On 22 February, 1958, The Florida Bar 
was named to receive the Freedom Founda- 
tion’s Thomas Jefferson 
Award for the best com- 
munity program carried 
on in the Nation by a 
| non-profit organization. 
The award consisted of 
an encased gold George 
Washington medal and 
a cash award of $1,000. 
The medal was depicted 
on the cover of Febru- 
ary, 1958, issue of THE 
Bar JourNAL. This award repre- 
sents the work accomplished by the Ameri- 
can Citizenship Committee over the past 
several years. 

The Committee’s program in 1958, as in 
the two preceding years, has consisted of a 
series of lectures delivered by Florida law- 
yers in the high schools over the state. All 
phases of the American Citizenship Lecture 
Series have received the earnest cooperation 
of the State Department of Education, indi- 
vidual high school principals, teachers and 
students. The program has reached the 
point during 1958 where close to one-half 
of the high schools of the State of Florida 
are participating. 

As the school year for 1957-1958 began, 
a set of the American Citieznship Lecture 
Series was mailed to each local bar associa- 
tion and their participation in the program 
urged. To accomplish this early mailing date 
the Committee was required to work over 
the summer months, and a meeting was held 
on 29 June 1957 in Jacksonville. Thereafter, 
preparation of the individual lectures was 
undertaken, the Committee having decided 
that the program this year would consist 
of the following five lectures: “You, Your 
Constitution and Your Courts,” “Your Duty 
to Take Part in Public Affairs,” “Freedom’s 
Obligations,” “Freedom of Press, Radio and 
T.V.,” and “The Meaning of Communism.” 


SMITH 
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On 19 July 1957, a fifteen-minute resume 
of the Bar’s program was presented to the 
conference of high school principals in Day- 
tona Beach. Comments at this meeting were 
extremely favorable and co-operation ex- 
tended by those in attendance. 

Over the summer, much work was _ ac- 
complished in editing the individual lectures 
by Donald K. Carroll of Tallahassee, Arthur 
J. Nelson of St. Petersburg, John A. Nelson 
of St. Petersburg, John D. Menas of Tampa 
and Alfred P. Marshall of St. Petersburg. 
Only through the efforts of these gentlemen 
were the individual lectures delivered in 
time for mimeographing and distribution at 
the beginning of the school year in Sep- 
tember. 

It must be understood that the American 
Citizenship Lecture Series has been a con- 
tinuing program, and the Freedoms Foun- 
dation Award, noted above, was the result 
of several years of hard work and planning 
by predecessor committees. This work actu- 
ally began in 1954 when Fred O. Dickinson, 
Jr., of West Palm Beach, was the Commit- 
tee Chairman and for the next two succeed- 
ing years E. Albert Pallot of Miami was 
the Committee Chairman. Their excellent 
work has been continued under your report- 
ing Chairman. Others who contributed 
greatly to the Citizenship Committee’s pro- 
gram over the years were Horner Fisher, 
ef West Palm Beach, and A. L. Richardson, 
of St. Petersburg. 

Either before the Bar year is out or at 
the Annual Convention in Miami Beach in 
May, the Committee on American Citizen- 
ship will again meet to survey the results 
of the program this year and to make plans 
for the coming year. The Committee has 
now attained the place where close to one- 
half of the high schools of Florida are par- 
ticipating, and there is much work yet to be 
done in order that our senior high school 
students will receive the benefit of the ob- 
jective approach to the meaning of Commu- 
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DICKINSON 


CARROLL 


nism and become familiar with the Consti- 
tutional History of the United States. If the 
objective of this Committee could be stated 
in one sentence it would be as follows: 
“Dedication of Lawyers to imparting en- 
lightment on present day and future day 
problems of Government and the World.” 

The success of the American Citizenship 
Lecture Series in Florida has led not only 
to its endorsement by the House of Dele- 
gates of the American Bar Association but 
also to its adoption by numerous state and 
local bars as well as lay groups throughout 
the country. 


NELSON 


FISHER PALLOT 


Your chairman wishes to express his ap- 
preciation for the ideas and assistance of all 
members of the Committee, and especial 
praise must be given to Nichelson E. Buch- 
walter, my Co-chairman, and to the Head- 
quarters of The Florida Bar. In addition, 
the continued co-operation of the State De- 
partment of Education and of our State 
Superintendent of Public Instruction, 
Thomas D. Bailey, is gratefully acknowl- 
edged. 

A. BrapForD SMITH, 
Chairman 


is printed on the following pages. 


Notice To All Members 
Of 
The Florida Bar 


In accordance with the provisions of Article XIII of the Integration 
Rule, notice is hereby given of the filing, on behalf of the Board of 
Governors of The Florida Bar, of its petition for amendment of the 
Integration Rule pursuant to the action of the Board at its meeting in 
St. Petersburg on 2] March 1958. The complete text of said petition 


Hearing on the Board's petition will be held on the 12th day of May, 
1958, beginning at 10:00 a.m., before the Supreme Court of Florida, in 
open court in the Supreme Court Building in Tallahassee, Florida. 


By direction of the Board of Governors. 


April 4, 1958 


Paul B. Comstock 
Executive Director 
The Florida Bar 


April, 1958 
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PETITION 


IN THE MATTER OF: * 
THE FLORIDA BAR, * 
Petitioner. 

* * * * * * * 


IN THE SUPREME 
COURT OF THE STATE OF FLORIDA 


PETITION FOR AMENDMENT OF INTEGRATION RULE 


To The Honorable Justices of The Supreme 
Court of Florida: 
The Florida Bar respectfully shows unto 
this Court as follows: 


Section 1 of Article VIII of the Integra- 
tion Rule at present specifies, among other 
things, that every active member of The 
Florida Bar shall pay annual dues to The 
Florida Bar in such amount as shall be set 
at an annual meeting, providing that at 
no annual meeting shall the dues be fixed 
at more than $15.00 per annum and that 
for the year 1956 annual dues may be 
fixed by the Board of Governors in an 
amount not to exceed $15.00. 


2: 

Experience of The Florida Bar since the 
promulgation of the Integration Rule on 
March 4, 1950, has shown that the purposes 
and objectives of The Florida Bar cannot 
be adequately carried out with the money 
derived from the present dues of $15.00 per 
annum for each active member. 


3: 

That the Board of Governors of The 
Florida Bar in meeting assembled in St. 
Petersburg, Florida, on the 21st day of 
March, A. D. 1958, authorized the filing of 
a Petition in this Court seeking approval of 
an amendment to Article VIII of the Inte- 
gration Rule in the following particular: 

“1. On or before January Ist of each 

year every active member of The Flor- 
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ida Bar shall pay annual dues to The 
Florida Bar in such an amount as shall 
be set at an annual meeting, and shall 
also file with the Executive Director 
a statement setting forth his business 
and residential addresses and any other 
information that may be required by 
the Board of Governors, provided that 
at no annual meeting shall the dues 
be fixed at more than $25.00 per an- 
num.” 


4, 

That the Integration Rule expressly im- 
poses upon The Florida Bar and upon the 
Board of Governors thereof the duty of 
investigating the conduct of members of the 
Bar, of filing complaints, of trying the 
charges against such members and entering 
judgments on such charges in accordance 
with the provisions of the Integration Rule. 
Since this Court ordered amendment of the 
Integration Rule on the 6th day of Decem- 
ber, A. D. 1955, increasing the maximum 
amount to be fixed for dues to $15.00 per 
annum, the expenditures of The Florida 
Bar in the discharge of the obligation im- 
posed as aforesaid have more than doubled 
and the expenditures made in the discharge 
of said obligation during the year 1957 
was in an amount approximately one-third 
of the amount realized from the imposition 
of $15.00 dues per annum on each active 
member, and as a result of required expendi- 
tures in the discharge of the obligation im- 
posed as aforesaid, it has been necessary 
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to curtail and limit the expenditures for 
various programs which are important and 
essential in the attainment of the objectives 
of The Florida Bar. Among the programs 
which have been thus limited and curtailed 
for lack of adequate funds because of the 
increasing costs incurred in the discharge 
of the obligation imposed as aforesaid, are 
the Continuing Educational Program, the 
Public Relations Program and the programs 
of the several Sections of The Florida Bar. 
Additional funds are necessary if the above 
programs are to be carried on and expanded 
in accordance with the need therefor. 


5. 


The headquarters personnel of The Florida 
Bar is at present entirely insufficient in 
numbers to discharge the increasing re- 
sponsibility imposed upon such staff and 
additional personnel is essential to the 
proper functioning of The Florida Bar, the 
discharge of its obligations, and the carrying 
on of programs essential to the attainment 
of the objectives of The Florida Bar. Addi- 
tional funds are necessary before such 
additional personnel can be procured. 


6. 


Notice of filing of the present Petition 
will be published in the April issue of THe 
Fiorina Bar JourNAL to the end that not 
less than 20 days shall elapse between the 
publication of said notice and the hearing 
upon said Petition as provided in Article 
XIII of said Integration Rule. 


WHEREFORE, Petitioner respectfully 
prays that this Honorable Court: 


(a) Amend Section 1, Article VIII of 
the Integration Rule as follows: 


“1. On or before January Ist of each 
year every active member of The 
Florida Bar shall pay annual dues to 
The Florida Bar in such an amount as 
shall be set at an annual meeting, and 
shall also file with the Executive Direc- 
tor a statement setting forth his busi- 
ness and residential addresses and any 
other information that may be required 
by the Board of Governors, provided 
that at no annual meeting shall the 
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dues be fixed at more than $25.00 per 
annum.” 


(b) Fix a date for a hearing upon this 
Petition at a time not earlier than 20 days 
following notice of the filing of this Petition 
published in THe FiLorma Bar JOURNAL 
and hear proponents and sponsors of this 
Petition and any other proper and qualified 
persons who desire to be heard in support 
of or in opposition to the amendment as 
hereinabove set forth. 


(c) In the event this Petition is not acted 
upon before the anual meeting of The 
Florida Bar on May 15th, 16th and 17th, 
1958, that this Court will upon the granting 
of this Petition authorize the Board of 
Governors of The Florida Bar to fix dues 
for the calendar year 1959 in an amount 
not exceeding $25.00. 


Respectfully submitted, 
THE FLORIDA BAR 


By Paul B. Comstock 
Executive Director 


J. Lewis Hall 
Of Counsel for The Florida Bar 


STATE OF FLORIDA 
COUNTY OF LEON 


Before me, the undersigned authority, 
personally appeared Paul B. Comstock, well 
known to me and known to me to be 
the Executive Director of The Florida Bar, 
and who being by me first duly sworn 
deposes and says that he has read the 
foregoing Petition and that the matters and 
things therein stated are true and correct 
of his own knowledge, and that he is 
authorized to execute and file said Petition 
in the name of The Florida Bar by the 
Board of Governors thereof. 


Paul B. Comstock 


Sworn to and subscribed 
before me this 3 day 
of April, A. D. 1958. 


Guyte P. McCord 
Clerk of the Supreme 
Court of Florida 
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| Tax Law Notes 


Strike Benefits are Not Gifts 

In a case of first impression, the District 
Court in Kaiser v. United States, 
Supp. (D.C. Wis. 1958) reversed 
a special jury verdict and held that benefits 
paid to a striking employee by a union are 
taxable income to the employee. 

The taxpayer in Kaiser was a non-union 
employee of the Kohler Company who walk- 
ed out with union mem- 
bers in a strike called 
by the UAW. A short 
time after the walkout, 
the taxpayer became a 
member of the union. 
He received strike bene- 
fits both before and 
after he joined the 
union. The UAW ’s 
constitution required its 
executive board to rend- 

SIMMONS er all financial assist- 
ance to members on strike consistent with 
the resources and _ responsibilities of the 
union. It was required of every person to 
whom benefits were paid that he join the 
strike and continue to remain on strike. 

The issue was presented to a jury which 
rendered a special verdict that the benefits 
received by the taxpayer from the UAW 
constituted a gift to him within the meaning 
of the Internal Revenue Code. 

In setting aside the verdict, the trial 
court stated that a gift within the purview 
of the federal tax laws is the receipt of 
financial advantages gratuitously which have 
been made from a detached and disinterest- 
ed generosity without the incentive of antic- 
ipated benefit of any kind beyond satisfac- 
tion of doing a generous act, without con- 
sideration and without the compulsion of 


Sherwin P. Simmons, Tampa, author of the 
Pg Law Notes,’”’ is a member of the Tax Sec- 
on. 
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moral or legal duty. The Court pointed out 
that voluntary character of the payment is 
not determinative, for a payment may con- 
stitute income to the recipient though made 
to him without legal obligation. 

The Court reasoned that if the taxpayer 
had been a member of the union before 
the strike and had paid his dues, he cer- 
tainly would have had a moral right to 
strike benefits and might well have been 
able to enforce that right if the union ar- 
bitrarily denied benefits to him. In such a 
case, the Court said an even more clear 
cut question would be presented. In addi- 
tion, the Court observed that the payments 
were made to all strikers pursuant to a plan 
whereby something of value to the union 
was exacted in return from the recipients, 
namely, their continued participation in the 
strike. The Court stated that either of the 
above reasons was sufficient to prevent the 
payments from being a gift. 

Finally, the Court took into consideration 
the fact that for thirty-eight years a ruling 
by the Revenue Service has existed which 
holds that strike benefits constitute taxable 
income to the recipient. The Court con- 
cluded that repeated Congressional enact- 
ment of the tax sections without change in 
the Service’s interpretation amounted to 
adoption by acquiescence of such  inter- 
pretation and, accordingly, such interpreta- 
tion was entitled to the force and effect of 
law. 

Failure to Pay Tax on Time—Willfulness 

In another case of first impression, a tax- 
payer was prosecuted under sections 145(a) 
and 7203 of the 1939 and 1954 Codes, 
respectively, for willful failure to pay his 
tax on time where he filed proper returns 
on time, but belatedly paid his tax. United 
States v. Palermo, 157 F. Supp. 578 (D.C. 
Pa. 1958) 


THE FLORIDA BAR JOURNAL 


The prosecution was for the years 1953 
and 1954. The taxpayer filed timely and 
correct returns for both years; however, he 
did not pay his taxes until 1956, at which 
time he paid both years’ taxes in full to- 
gether with all penalties and interest. The 
evidence disclosed that the taxpayer had 
always filed his returns on time, but, start- 
ing in 1948, never paid his tax on time. 


The taxpayer argued that his conduct, 
although willful, was not with evil motive, 
relying upon the statement by the Supreme 
Court in Spies v. United States 317 US. 
492 (1943) in which the Court commented 
on the word “willful” as follows: 


“In view of our traditional aversion 
to imprisonment for debt, we would 
not without the clearest manifestation 
of Congressional intent assume that a 
mere knowing and intentional default 
in payment of a tax, where there had 
been no willful failure to disclose the 
liability, is intended to constitute a 
criminal offense of any degree. We 
would expect willfulness in such a case 
to include some element of evil motive 
and want of justification in view of all 
the financial circumstances of the tax- 
payer.” 


The Court rejected the taxpayer’s conten- 
tion and distinguished the case before it 
from Spies in that the taxpayer in the lat- 
ter case had failed to file his return and 
pay his tax for only a single year. The Court 
observed that one, two, or possibly three 
intentional failures to pay the tax on time 
would leave room for doubt that there was 
evil motive behind them, but where as in 
the instant case a man has knowingly and 
intentionally defaulted nine times running 
without exception, the conclusion was in- 
escapable, in the absence of any substantial 
evidence to the contrary, that the series of 
defaults arose from an evil motive. 


Collapsible Corporations — Realization of a 
Substantial Part of Taxable Income 


The Government in Levenson v. United 
States, F. Supp. (D.C. 
Ala. 1957) gave some indication of its in- 
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terpretation as to what constitutes the real- 
ization of a “substantial part” of the taxable 
income from collapsible property within the 
meaning of section 341(b) of the 1954 
Code. 


Section 341(b) defines a collapsible cor- 
poration as a corporation formed or availed 
of principally for the sale of its stock in 
trade before the realization by it of a sub- 
stantial part of the taxable. income to be 
derived from such property. 


In Levenson the Government argued that 
the realization of 51% of the taxable income 
to be derived from the property there in- 
volved was not the realization of a “sub- 
stantial part” within the meaning of the 
collapsible corporation sections. The Court 
rejected this contention, stating that it is 
inconceivable that the realization of more 
than 50% of the taxable income from prop- 
erty should not be regarded as substantial 
if the word “substantial” is to be given its 
ordinarily accepted meaning. 


Service Alters Position on Suppliers’ and 
Contract-Guarantee Securities 


A not uncommon method of alleviating 
inventory shortages is to acquire stock in a 
corporation which gives its stockholders the 
right to acquire inventory goods of the 
corporation. After the acquisition of the 
inventory, or the right to acquire such in- 
ventory goods, the corporate stock is usually 


sold. 


For many years taxpayers claimed that 
since the securities were purchased to ac- 
quire inventory, their cost was a part of 
cost of goods sold. The Commissioner 
countered, often unsuccessfully, that the 
securities were capital assets. 


The Service now agrees that securities 
purchased for the purpose of obtaining in- 
ventory goods from the issuing corporation 
or of guaranteeing performance of a con- 
tract are not capital assets and that the 
gain or loss resulting from the sale of such 
securities is ordinary gain or loss, or, in 
some instances, is includable in the cost of 
the goods acquired by the taxpayer. Reve- 
nue Ruling 58-40, 1958-7 I.R.B. 21. 
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Reasons for Joining 


The American Bar Association 


Some attorneys occasionally regard the 
American Bar Association as an aloof and 
mysterious organization. But the informed 
lawyer knows that the good accomplished 
by an organization such as The Florida Bar 
on the state level can and is accomplished 
on the national level by the American Bar 
Association. 

The Florida Bar is an integrated bar and 
every Florida lawyer is necessarily a mem- 
ber; hence, there is no need for any mem- 
bership campaigns. The American Bar Asso- 
ciation on the other hand is a national asso- 
ciation and purely voluntary. Therefore, it 
is necessary occasionally for the association 
to engage in a membership campaign to 
encourage qualified persons to file application 
for membership. Such a campaign is now 
going on around the country. 

Before applying for membership in the 
American Bar Association, Florida lawyers 
certainly should be able to weigh the ad- 
vantages afforded by American Bar Asso- 
ciation membership. It is peculiarly the 
lawyer’s nature to always preface any move 
with a pungent “why?” Set forth below 
are some of the reasons why it is to your 
distinct advantage as a member of The 
Florida Bar to join the American Bar Asso- 
ciation. 

1. As a member of the American 
Bar Association you contribute to the 
improvement of the administration of 
justice in America and also add strength 
to the voice and professional standing 
of the lawyers of this country. An ex- 
ample of this is in connection with 
legislation before Congress. It is only 
natural that a national organization of 
lawyers would and does take upon it- 
self the responsibility of promoting 


Note: The author is Florida Chairman of the ABA 
Membership Committee. 
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by W. Dexter Douglass 


salutary legislation. Representatives of 
the American Bar Association appear 
regularly before Congressional commit- 
tees urging the adoption of legislation 
which would improve the administration 
of justice or which would help the legal 
profession and the public. The Ameri- 
can Bar Association maintains an office 
in Washington for these purposes and 
this office also provides services in 
Washington to any American Bar Asso- 
ciation member. The American Bar 
Association is the only national organi- 
zation of lawyers that is dedicated to 
the promotion of the administration of 
justice in this country and to the im- 
provement of the welfare of the legal 
profession. 

2. A concrete example of practical 
benefit to a lawyer who is a member of 
the American Bar Association is that by 
becoming a member, he becomes eli- 
gible to obtain a type of group in- 
surance that is most attractive. Law- 
yers under 50 years of age obtain for 
$20.00 per year life insurance ranging 
from $10,000 to $1,000 depending up- 
on each individual’s age. A 50 plus 
plan is also available. Lawyers under 
36 who apply between April 15 and 
May 1 of this year become a member 
of this plan without any medical infor- 
mation being required. 

3. Every member of the American 
Bar Association receives each month a 
copy of the American Bar Asosciation 
Journal which contains many informative 
articles of help to the practitioner and 
numerous articles expressing thoughts 
and methods of improving the machin- 
ery of justice. Every member also re- 
ceives a copy of the American Bar News 
as well as numerous other publications 
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YOUR HOST HOTELS IN BAL HARBOUR 


WELCOME YOU TO THE 1958 


FLORIDA BAR CONVENTION! 


Gracing the beautiful, oceanfront Bal Harbour residential com- 
munity of Greater Miami, the AMERICANA HOTEL offers the 
delegates of the Florida Bar 600 luxuriously appointed guest 
rooms, suites, and lanai apartments... and, within an area of 
3,000 feet, 12 top-flight cooperating oceanfront hotels aug- 
ment the facilities by 5,000 additional deluxe guest rooms. 
At your disposal...in this superb, self-contained convention 
community ... excellent food in a tremendous variety of dining 
rooms; beautiful pools, private beaches and cabana clubs; 
endless facilities for amusement; and some of the most famous 
entertainment in the world in their lounges and night clubs! Bal 
Harbour is incomparably convenient — serenely secluded for 
meeting accomplishments, yet only minutes from all the exciting 


attractions of Miami Beach and the entire Gold Coast! 
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All fi 
REGISTRATION AND RESERVATION FORM regardless of hotel, 
will be made through 
1958 Annual Convention of The Florida Bar the Aimericans Neotel. 
Please mail this to: 
THE AMERICANA HOTEL RESE* VATION MANAGER 
Bal Harbour, Miami Beach The Americana Hote! 
May 15, 16, 17, 18, 1958 9701 Collins Avenue 
Miami Beach, Florida 


ADVANCE REGISTRATION 
Enclosed is my check payable to Kenneth B. Sherouse, Jr., Convention 
Chairman in the sum of $___ ($7.00 for members of the Bar, $1.00 
for Law Students) for my Registration Fee. My wife will will not 
attend the convention. Registration fee must be paid in advance. 


RESERVATION 
Number in my party: 
A.M, 
| will 1958, depart May_____, 1958 
Via Railroad Air Carrier 
Airport Via Automobile 
AMERICANA 


PLEASE RESERVE 

[_] Twin bedded room & bath (2 persons) at $18.00 per person, per day 

{_] Single room & bath (1 person) at $22.00 per day 

{_] Parlor in connection with twin or single bedrooms at $25, $30 and $35 per day 

[_] Please reserve cabana (rate $15 per day accommodating four) 
Children under twelve years when occupying room or suite with one adult, the rate is $3.00 per 
day additional, per child. 


(ALL ABOVE RATES ARE AMERICAN PLAN—THREE MEALS INCLUDED —ADD $1.50 PER 
PERSON PER DAY TO COVER ALL MEAL GRATUITIES 


AUXILIARY HOUSING IMMEDIATELY ADJACENT 
European plan rates (no meals) are available at the Ivanhoe Hotel, $14, 
$16 per day for double occupancy and $12 for single occupancy; at the 
Balmoral Hotel, $14, $16 per day, single or double occupancy; at the 
Colonade Hotel, $7, $8, $9, $10 per day, single or double occupancy. 
[_] Please check here if you desire one of these hotels. 
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throughout the year. 

4. Membership in the American Bar 
Association also offers the opportunity 
to join any of the seventeen sections of 
the American Bar Association such as 
the tax section, insurance negligence 
and compensation section, administra- 
tive law, etc. Activity in such a section 
results in the improvement of the laws 
of this country in each specialized 
field and is a help not only to the prac- 
titioner but to the country as a whole. 

5. There are many incidental bene- 
fits flowing from membership in the 
American Bar Association. An example 
is the Martindale-Hubbell Law Direc- 
tory. A small triangle opposite the 
name of each lawyer who is a member 
of the American Bar Association is in- 
cluded and hereafter each firm with 
100% membership will have a similar 
distinction. This identification of law- 
yers as members of the national organ- 
ization often is construed by those 
referring to the directory as being evi- 
dence that he is an outstanding lawyer 
who has shown his interest in public 
service and in the affairs of the organ- 
ized bar. 

6. Every member of the American 
Bar Association is invited to attend the 
annual convention, the several regional 
conferences, and other meetings of the 
American Bar Association. Such meet- 
ings offer a unique opportunity for a 
lawyer to meet other lawyers from all 
parts of the country. These contacts 


not only lead to the formation of lasting 
friendships, but frequently to profes- 
sional contacts and exchange of worth- 
while ideas. 

7. The American Bar Association 
singles out state bars which serve the 
public with exceptional diligence and 
merit. Florida has been singled out 
time and again. In addition the Ameri- 
can Bar Association is the body which 
accredits law schools, oversees the 
“national conscience” of the profession 
by enacting and interpreting the canons 
of ethics, and provides leadership in re- 
lation to inter-professional cooperation. 
As a member you would participate in 
these important functions to insure pro- 
fessional advancement of the nation’s 
entire legal force. 


In conclusion it may be said that perhaps 
the finest benefit a lawyer gets from mem- 
bership in the American Bar Association is 
the satisfaction in knowing that he is a part 
of the great legal profession of the country, 
and that he is doing his part as a member 
of the profession dedicated to the improve- 
ment of the administration of justice in this 
country as well as in his state and commu- 
nity. The self-assurance that an attorney 
gains from engaging in the public service 
through the organized bar of his country is 
of further value. 


Attached to this issue is a membership 
application. Use it now by submitting your 
application during the current American 
Bar Association membership campaign. 


Some words naturally belong together. Two such words are LIBERTY and LAW, both 
equitably embodied in the Constitution and the Bill of Rights. It is fitting indeed that 


there should be a LAW DAY, U.S.A. to focus attention on our legacy of liberty under 
law and our responsibility toward it. Today especially when two widely differing ideologies 
are aspiring to the moon, it is incumbent upon us to demonstrate our belief that law and 
human progress are inseparable. Parents and teachers will be mindful that they are the 
guardians of tomorrow’s lawyers and legislators. To keep American jurisprudence the 
organic, growing thing that it is, we shall do our utmost to instill in children a durable 
respect for law and set them an example of intelligent lawfulness worth emulating. 


Mrs. Rollin Brown, President 
National Congress of Parents and Teachers 
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Real Property, Probate & Trust Law Notes 


Summary of What Title Standards Can't 
Do and What Remains To Be Done 
1. Title standards cannot do anything to 

reduce the volume of the records. 


2. Title standards cannot simplify the ex- 
amination: of the records. This can be ac- 
complished only by a complete renovation 
of our system of keeping records and, in 
particular, by the installation of tract indices. 


3. Title standards can provide for a lim- 
itation upon the duration of the period of 
search but not satisfactorily. The duration 
of the period of search can be reduced safely 
only by shortening the duration of interests 
in land or of notice thereof. The attack upon 
this problem has been carried out by: (1) 
simplifying the legal rules as to adverse 
possession; (2) placing limitations upon the 
duration of specific interests in land; and 
(3) by enacting marketable title acts. 


4. Title standards do not make the record 
self-proving, although they make uniform 
the presumptions used by lawyers. Legisla- 
tion is required to make the record self- 
proving and to permit evidence of material 
facts to be spread on the record and to have 
presumptive effect. 


5. Title standards permit the waiver of im- 
material defects of record but they do not 
permit the waiver of material defects. Many 
of these defects can be ignored only if cura- 
tive legislation is enacted. 


6. Title standards apparently will do much 
to increase general marketability and to re- 
duce flyspecking. It may be necessary ulti- 
mately to pass legislation liberalizing judi- 
cial definitions of marketability, although at 
present this does not seem necessary. Title 
standards should contain a clause urging all 
vendors and vendees to include in their con- 
tracts a provision that the title shall be 
marketable under the provisions of the 
standards. 


Note: Refer generally to Basye, Clearing Land 
Titles. 
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NOTICE 
David P. Catsman, Chairman of the 


Section on Real Property, Probate 
and Trust Law, has announced that 
the speaker at the Section’s luncheon 
to be held at the annual convention 
of The Florida Bar will be Profes- 
sor Bertil Sparks of the New York 
University School of Law. 


Those who had the privilege of 
hearing his address on the Rule 
Against Perpetuities at the Gainesville 
Institute in 1955 were impressed not 
only with his ability to breathe life 
and interest into what they had hith- 
erto considered a dry subject, but 
also with the practical bread and 
butter importance of his remarks. 
Most of his audience went home re- 
solved to review at least the more 
complicated among the Wills they 
had drafted. 


While the subject of Professor 
Sparks’ remarks has not been announ- 
ced, no member of the Section can 
afford or will want to miss this lunch- 
eon. 


This month’s contribution for the 
Section Notes was made by Harry 
Zukernick in the form of comments 
on the case of Michael Lewin v. Char- 
les Kass. 


At the request of your reporter, 
Professor John C. Payne of the Univer- 
sity of Alabama School of Law has 
just submitted the foregoing conclu- 
sions to his address presented at the 
Title Standards Institute held in 
Gainesville in February. This sum- 
mary not only points out what title 
standards will and will not accom- 
plish, it points up some of the steps 
which the Real Property, Probate and 
Trust Law Section should and doubt- 
less will include on its agenda for 
future years, if it is to carry on with 
the task of simplifying the problems 
of conveyancers in Florida. A funda- 
mental goal of this Section is to help 
Florida attain the best conveyancing 
system of any jurisdiction. 


BPP DDD 


SENECA B. ANDERSON, Secretary 
Real Property, Probate and Trust 
Law Section of The Florida Bar 
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Comments on the case of 
Michael Lewin v. Charles Kass 

In the February issue of THE FLoRipa 
Bar JouRNAL, Dave Catsman, chairman of 
The Florida Bar’s Real Property Section, re- 
ferred briefly to a very important case pend- 
ing in Dade County, in which this Section 
had been granted leave to appear as amicus 
curiae. This was the case of Michael Lewin 
vs. Charles Kass, Chancery #58 C 135 H, 
involving the construction of Chapter 25519, 
Laws of Florida 1949, as amended by Chap- 
ter 30202, Laws of Florida 1955. These laws 
were passed as Population Acts and applied 
only to Dade and Duval Counties. 

The 1949 Act made a conveyance illegal 
where there was no properly recorded plat 
and the area of the land was one acre or 
less. The 1955 Legislature passed an Amend- 
ment to the Act which prevented convey- 
ancing of any portion of a building lot 
which had already been platted and where 
the area is less than one-half an acre, unless 
a re-plat is filed of record. 

This latter provision is particularly unfair 
and unreasonable because it prohibits the 
conveyance of a fraction of a lot in a re- 
corded plat even if the conveyance is being 
made to the adjoining property owner or to 
a municipal authority for street purposes. 

The suit is in the nature of a declaratory 
decree. A hearing was had before the Hon- 
orable J. Fritz Gordon on January 17, 1958, 
at which time Harry Zukernick and Edwin 
O. Simon appeared for the Section and 
joined in the argument to declare the Acts 
unconstitutional. 

On January 31, 1958, Judge Gordon en- 
tered a final declaratory decree, declaring 
the Act unconstitutional on the following 
grounds; 

1. The titles of the Act and Amendment 
do not conform to Section 16 of Article III 
of the Florida Constitution. 

2. The Act and Amendment were passed 


as a Population Act but the classification is 
unreasonable and arbitrary and have not 
complied with Sections 20 and 21 of Article 
III of the Constitution. 


3. That Sections 20 and 21 of Chapter 
25519, General Laws of Florida 1949 are 
void and unconstitutional in that they con- 
stitute an unreasonable restraint upon the 
plaintiff's constitutional right of property 
alienation and are contrary to public policy. 

4. That inasmuch as the Act and Amend- 
ment affect the plaintiff's right to sell his 
property as distinguished from his right to 
use it, the Act and Amendment constitutes 
an unreasonable exercise of the police power 
and violates the due process clauses of both 
the State and Federal Constitutions and 
attempts to deprive the plaintiff of his prop- 
erty without due process of law. 

5. That the said Act and the Amendment 
thereof violate the equal protection provi- 
sions of the Fourteenth Amendment of the 
Federal Constitution, and is arbitrary and 
unreasonable. 


The defendant, on February 13, 1958, 
filed a Notice of Appeal to the Supreme 
Court of Florida. All of the parties have 
executed a Stipulated Statement of Facts 
for the Appeal, and the Appellant and Ap- 
pellee have filed their briefs in this matter. 
The Section has filed a brief in this matter, 
setting forth the great public interest in this 
matter and the fact that the Act, as amended, 
constitutes an unreasonable burden and 
hardship on the conveyancing of real prop- 
erty in Dade and Duval Counties. 

Application has been made for an early 
hearing in this matter before the Supreme 
Court. 

The Section believes that it is perform- 
ing a great public service and also a great 
service to the Bar of Dade and Duval Coun- 
ties by its appearance as amicus curiae in 
this cause. 


It is equality under law that distinguishes our system of government and our whole 


way of life. 


Every citizen has a personal stake in the preservation of this rich heritage. 


LAW DAY U. S. A. will afford an opportunity for Americans in all walks of life to dem- 
onstrate, to themselves and to the world, that their dedication to individual freedom under 


law remains strong and unshakeable. 


April, 1958 


William G. Stratton, Governor of Illinois, and 
Chairman of the Governors Conference 
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INTEGRITY 


LAWYERS’ TITLE 
GUARANTY 


Tid-Bits 

by Hewen A. Lasseter, 

Executive Secretary 

Title Notes, 2nd Supplement . . The 2nd 
Supplement to Fund Title Notes, together 
with a cumulative index, was distributed to 
Fund members in March and will be in- 
cluded in Fund handbooks distributed to 
new members after the date of the mailing. 
(Before too long separate binders for the 
Title Notes will probably be available. ) 

Mendel Address Last October Mr. 
Warner H. Mendel, Vice President and 
Counsel, Investments, The Equitable Life 
Assurance Society, delivered an address be- 
fore the legal section of the American Life 
Convention at Chicago entitled, “Title In- 
surance, Tranquilizer or Boon to the Na- 
tional Lender?” In his talk he traced the 
history of title insurance and then developed 
some thoughts of particular interest to 
lawyers under the sub-headings “Unauthor- 
ized Practice of Law” and “Loss of Per- 
sonal Representation.” These thoughts were 
so challenging . . and so reflective of the 
service The Fund is trying to provide for 
its members and their clients . . that The 
Fund obtained permission of Mr. Mendel 
and the American Life Convention to pur- 
chase official reprints and distribute them 
to its members and others of interest. These 
were mailed in March to Fund members 
and lending institutions. A few extras are 
available if other lawyers desire a copy. 

New Building . . At the Bar convention 
in May, Fund members and others are in- 
vited to visit The Fund’s table in the lobby 
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and look at the artist’s conception of their 
Fund headquarters building. At the time of 
the preparation of this item the final floor 
plans for the remodeling are available and 
a contract will probably be let within two 
weeks. By the middle to late summer Fund 
headquarters personnel hopes to be in the 


new space. 
Fund in Other States . . Great interest 
has developed among lawyers in other 


other states over the success of The Fund 
in Florida. Lawyers groups in more than 
half of the states have written for infor- 
mation and representatives of some groups 
have visited Fund headquarters. Other 
groups have asked that Fund _ representa- 
tives appear before their committees and 
these requests will be honored where pos- 
sible. 

Trustee Elections . . Fund Trustees serve 
staggered 3-year terms. In 1958 the Fund 
members for the 2nd, 6th, 8th, 9th and 14th 
Circuits will elect Trustees under Section 
13 (d) of the Declaration of Trust to serve 
3-year terms commencing July 1, 1958. 

Trustee Meetings . . Fund Trustees al- 
ways hold one of their four annual meet- 
ings on the eve of the opening of the an- 
nual convention of The Florida Bar. This 
year this annual reorganization meeting 
will be held at The Americana on the eve- 
ning of May 14. 

Field Services 

by Leslie McLeod, Jr., 

Field Services Officer 

Convention . . The Fund will maintain a 
contact table in the lobby of The Ameri- 


THE FLORIDA BAR JOURNAL 


4 
S SC AS 
O. BOX 2671 + ORLANDO, FLORIDA 
SN 
| 
j 
| 
i 
4 
| 


cana during the 1958 convention. It will be 
set up during the afternoon of May 14 and 
will be staffed by Mrs. Marlene Power, 
Office Supervisor, and Miss Glenda Stroud, 
Secretary to the Executive Secretary. Fund 
members are urged to come by and get a 
“Fund” button. There will be many more of 
them this year. Somewhere around the con- 
vention will also be other headquarters 
staff personnel including George B. Car- 
ter, General Counsel; Hewen A. Lasseter, 
Executive Secretary; Murray Hamner, Title 
Attorney; Byron Villwock, Treasurer and 
Assistant Executive Secretary. 


Title Note 

by Murray Hamner, Title Attorney 

Conveyances of corporate property by 
officers of a corporation to themselves fre- 
quently appear in the record title to prop- 
erty. Although not necessarily invalid, such 
a conveyance may be considered as a “red 
flag,” justifying inquiry as to the circum- 
stances by the examining attorney. The risk, 
particularly with reference to such trans- 
actions which are reasonably current, lies in 
the possibility of a suit by other persons 
interested in the corporation to cancel the 
deed on grounds of fraud or breach of 
trust. As time passes, that possibility be- 
comes more remote and a “rule of reason” 
may be applied. 


The Florida Supreme Court has decided 
at least two cases involving such trans- 
actions. 

In Chipola Valley Realty Co. v. Griffin, 
115 So. 541, the court stated that the pur- 
chase of corporate property by a director, 
officer or agent of a corporation is not void, 
but, is voidable and the burden of establish- 
ing the fairness and honesty of the trans- 
action is on such director, officer or agent. 
In that case the court held, that the plain- 
tiff, having waited six years after the trans- 
action before filing his suit, was barred by 
laches. 

Orlando Orange Groves Co. v. Hale, 144 
So. 674, 161 So. 284, was considered twice 
by the court. In the two opinions the court 
followed the rules stated in the Chipola 
Valley case as to the voidability of such a 
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purchase and the burden as to the estab- 
lishment of the fairness and honesty of the 
transaction, but, again denied the relief 
sought on the ground that the dealings 
were shown to have been in good faith and 
for an adequate consideration. 


Thus, in those cases the court refused to 
invalidate the transactions, but, clearly left 
the door open for relief in a proper case. 
Therefore, it is suggested that in any rea- 
sonably current transaction, where the rec- 
ord shows a conveyance of corporate prop- 
erty to an officer, director or agent of the 
corporation, a careful examiner of the title 
would require proof that the conveyance 
was duly authorized or confirmed by the 
Board of Directors or, at least, some 
equivalent proof of good faith and adequate 
consideration. 


New Members in February 1958 
by Marlene Power, 
Mzmbership Clerk 


Name City 

Sol Alexander Miami 

A. V. Bethencourt Miami 

John J. Crews Macclenny 

T. Allen Crouch Gainesville 
Osee R. Fagan Gainesville 

J. Crossman Fitler, Jr. Treasure Island 
Leonard Friedman Miami 


Burton D. Greenfield 
W. M. Gillespie 


J. U. Gillespie 


Peter N. Hanna 
Henry A. Kamp 


Miami Beach 
New Smyrna 

Beach 
New Smyrna 

Beach 
Ft. Lauderdale 
Miami Beach 


James W. Kynes, Jr. Ocala 
William A. Lane Miami 
William A. Lane, Jr. Miami 
Edward Louis Magill Miami 

John A. Nelson St. Petersburg 
Earl G. Nicholson Palatka 
Richard Allen Pettigrew Miami 
Arthur W. Primm Miami 
Robert T. Shevin Miami 
Wallace E. Sturgis, Jr. Ocala 
Stephen Ira Wiener Miami Beach 
Daniel I. Wincor Miami Beach 
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F you have ever watched your 
child at play—secure, happy, unafraid—you have seen the 
strongest argument in the world for investing part of every 
‘oay in United States Savings Bonds. For bonds, which can 
protect her present and insure her future, are savings you 
cannot lose. They’re Government-insured up to any amount. 
They pay 3%4% interest when held to maturity. And they 
make saving for security easier—because you can buy them 
automatically through the Payroll Savings Plan where you 
work. Or regularly where you bank. Why not start your bond 
program today? Make life more secure for someone you love. 

The U.S. Government does not pay for this advertisement. It is donated 


by this publication in cooperation with the Advertising Council and the 
Magazine Publishers Association. 
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Recent Opinions Of 
The Attorney General 


DOCUMENTARY STAMP TAXES; 
CHANGE IN VALUE OF CORPORATE 
STOCK BY AMENDMENT. Ray E. Green, 
State Comptroller, was advised by the At- 
torney General that when a Florida corpora- 
tion, upon organization pursuant to its char- 
ter, issues shares of stock having a par value 
of One Dollar and subsequent to the issuance 
of the said stock, the corporate charter is 
amended changing the par value of such out- 
standing stock from One Dollar per share 
to Twenty-Five Dollars per share, without 
the issuance of new shares of stock, such 
shares of stock are subject to additional 
documentary stamp taxes. 058-93 March 
17, 1958. 

LICENSING A BUSINESS WITHIN A 
ZONED AREA NOT INCLUDING SUCH 
BUSINESS. Chapter 205, Florida Statutes. 
Ray E. Green, State Comptroller, was ad- 
vised by the Attorney General that, although 
a person may be operating a business, pro- 
fession or occupation in violation of a zoning 
law, he is nonetheless liable for the payment 
of an occupational license for the operation 
of that business. 058-95 March 18, 1958. 
WILDLIFE OFFICER; AUTHORITY TO 
SEARCH. Section 30, Article IV, Florida 
Constitution and Section 22, Declaration of 
Rights, Florida Constitution. A. D. Aldrich, 
Director, Florida Game and Fresh Water 
Fish Commission, was advised by the At- 
torney General that a wildlife officer of the 
Game and Fresh Water Fish Commission 
does not have the authority to search a per- 
son or vehicle on a public road or on a wild- 
life management area not on a public road 
unless there is known to a competent offi- 
cial, authorized to search, probable cause for 
believing that their vehicles are carrying 
contraband or illegal merchandise. 058-96 
March 19, 1958. 

ELECTIONS; METHOD OF PROVIDING 
FOR ADDITIONAL EXECUTIVE COM- 
MITTEE MEMBERS; CAMPAIGN SIGNS 
WITHIN 100 YARDS OF POLLING 
PLACE. James L. Graham, Jr., Attorney, 
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State Association of Supervisors of Registra- 
tion, was advised by the Attorney General 
that where the additional precinct commit- 
teemen and committeewomen authorized by 
Section 103.111, Florida Statutes, are author- 
ized with respect to certain large precincts 
and the county executive committee appoints 
such additional members, it will be neces- 
sary that these additional memberships on 
the committee be filled by election in 1958 
and every four years thereafter; that it is 
not proper for signs or banners advertising 
the candidacies of persons for public office 
to be displayed within 100 yards of a polling 
place on election day. 058-97 March 19, 
1958. 


STATE BOARD OF CONTROL; IMMU- 
NITY FROM LIABILITY SUITS. Section 
240.03, 240.04 and 240.11, Florida Statutes. 
Article III, Section 22 and Article IX, Sec- 
tion 4, Florida Constitution. Attorney 
General Richard W. Ervin advised J. B. 
Culpepper, Executive Director, Board of 
Control, that the State Board of Control, 
a state agency acting for and on _ behalf 
of the University of Florida, is immune 
from public liability suits; that such 
immunity extends to employees of the Uni- 
versity acting within the scope of their 
authority; that such immunity cannot be 
waived by the University or Board of Con- 
trol without statutory authority, and that 
there is no authority for the University or 
the Board of Control to purchase liability 
insurance. 058-99 March 19, 1958. 
ALIMONY; ISSUING OF WARRANT FOR 
NONSUPPORT BY JUSTICE OF THE 
PEACE. Clyde M. Kissinger, Justice of the 
Peace, St. Petersburg was advised by the 
Attorney General that even though there is 
an existing order of the Circuit Court for 
the payment of alimony and/or support, the 
Justice of the Peace Court has the authority 
to issue a warrant under the criminal action 
provided for nonsupport, subject to the con- 
ditions set out in the opinion. 058-85 March 
10, 1958. 
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Annual Committee 


Reports 


of 


The Florida Bar 


(All committee reports are reports to the Board of Governors of The Florida 
Bur. Recommendations and conclusions presented by the committees reflect 
the views of the committee unless specific approval of the Board of Gov- 
ernors is received. At the time of publication of this issue, many of the 
committee reports received and printed herein have not been formally acted 


upon by the Board of Governors.) 
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Junior Bar Section 

The Florida Junior Bar has carried for- 
ward this year in the high traditions of the 
* profession with the un- 
selfish service of many 
to work toward and ac- 
complish its many goals. 
It has been an enrich- 
ing experience for me 
to serve as your Presi- 
dent in working with 
you and with your 
Board of Governors. 

A brief summary of 
the more important ac- 


RHODES 


complishments are: 


Award of Merit 


The Florida Junior Bar received the Amer- 
ican Bar Junior Bar Conference Award of 
Merit at the annual convention in New York 
last summer recognizing our programs as 
the outstanding in the United States under 
President J. Rex Farrior, Jr. 

We feel the progress our Bar as con- 
tinued will place high this year’s entry in 
the national competition. 


Local Award of Merit 
Hamilton Upchurch and Frank Hall, are 
Co-Chairmen of the committee that will 
recognize the outstanding local Junior Bar 
in Florida at the annual convention May 
17th at Miami Beach. 


Practical Legal Education 

Chairman Bob Ward with his committee 
delivered an outstanding week long institute 
at Stetson with the “practical” emphasis for 
new lawyers, which was well received. The 
best ever under new chairman J. Rex Far- 
rior, Jr., will be presented in Tallahassee this 
year culminating with admission ceremonies 
at The Supreme Court. 


Juvenile Judge Conference 
Steve Grimes helped coordinate co-spon- 
sorship of conference of Florida’s Juvenile 
Judges at Lakeland and Bartow. 


Traffic Courts Committee 


Jim Camp continued as chairman, with 
Florida leading the way (21 local commit- 
tees) in this national program for improving 
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standards and understanding of our munici- 
pal and traffic courts. 


Local Unit Expansion 
Joe Clark has diligently worked toward 
expanding local Junior Bar activities. 


Legal Check Up 

Chairman Joel Wells, Jr., together with 
W. Dexter Douglass, Henry Kittleson, Larry 
King and James Urban have carried this 
new idea to completion. The completed 
program, explanation, and questionnaire will 
be presented at the annual convention and 
all members of the bar subsequently. 


Constitutional Revision 
The Board of Governors is setting up a 
“Speakers Bureau” to explain to interested 
groups the factual information concerning 
the proposed revised constitution. 


Board of Governors 
Will have met five times this year—Miami 
Beach twice, Orlando, Jacksonville, and 
Gainesville. Your Board has been dedicated 
in the discharge of their duties. 


Interplanetary Relations 
Developments with Sputnik, space law, 
etc., have shown the wisdom of our lighter 
moments under the watchful eye of “Dea- 
con” Raleigh Green. 
Let’s all help our Bar reach even higher 
heights of service and achievement. 
Roy T. RHopes, 
President 


Real Property, Probate and 
Trust Law Section 

The activities of our Section have been 
evident throughout the year by the many 
WF publications, articles and 

Notes published in Tue 
FLormaA Bar JOURNAL, 
Though Chairman-elect 
Hof the Section, I must 
“admit that the real work 
i has been carried on by 
‘our Executive Committee 
and our officers. 

Chairman-elect James 

CatsMAN W. Mahoney has made 

several talks and is preparing an article to 
be published concerning the Marketable 
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Title Act. His research in this field has 
been extensive, and it is planned to present 
to the Board of Governors of The Florida 
Bar a draft of such an Act in the near 
future with the recommendation that the 
Marketable Title Act be presented to the 
1959 Legislature for their consideration. 

Harry Zukernick is continuing his job as 
Chairman of the Legislation Committee 
and his committee is working on a revision 
of the Landlord and Tenant Acts and on 
a revision of the so-called Uniform Mechan- 
ics’ Lien Law. It is contemplated that his 
legislation program will be completed in the 
near future. 

Seneca Anderson is responsible for the 
Real Property, Probate and Trust Law Notes 
which are now regularly appearing in THE 
Frorwa Bar Journat. It is by this means 
that the activities of our Section are becom- 
ing known to the entire Bar of the State of 
Florida. 

Edwin O. Simon has been of immeasur- 
able help in setting up our Institute pro- 
grams and providing all necessary help for 
the Probate and Trust Law Department of 
our Section. 

Any report of our Section would be re- 
miss without giving due credit to Parks M. 
Carmichael. Though Parks served his term 
as Chairman of the Section last year, his 
interest and his activities have not dimin- 
ished. He still serves as our spark plug and 
without his help and his inspiration, our 
program would not nearly reach the success 
that it has had. Parks is Chairman of our 
Institutes Committee and under his leader- 
ship and in cooperation with C. Clyde At- 
kins, Chairman of the Institutes Committee 
of The Florida Bar, the General Extension 
Division of Florida, and Lawyers Title Guar- 
anty Fund, our Institutes program has again 
been an outstanding success. 

We started with an Institute at Pensa- 
cola on September 6 and 7. This Institute 
was an outstanding success, as is evidenced 
by the fact that registration for the Insti- 
tute numbered more than the lawyers prac- 
ticing in that circuit. 

A one-day Institute was held at Daytona 
Beach on November 23, 1957. W. G. Ward 
spoke on Real Property Litigation, James 
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W. Mahoney spoke on the Marketable Title 
Act, and Paul Game talked on Examination 
of Abstracts. 

Our Miami Beach Institute on January 
10 and 11 featured Professor Ralph W. 
Aigler who spoke on the Marketable Title 
Act. 

Perhaps the outstanding Institute of the 
history of our Section was held at Gaines- 
ville on February 14 and 15. At this Insti- 
tute, we had Professor Lewis M. Simes of 
the University of Michigan Law School, 
Professor John C. Payne of the University of 
Alabama Law School, and Ray L. Potter of 
the Burton Abstract and Title Company 
of Detroit, Michigan, as our principal speak- 
ers. Our panel on Uniform Title Standards 
consisting of Guy M. Botts of Jacksonville, 
Paul Game of Tampa, Parks M. Carmichael 
cf Gainesville, James W. Mahoney of Jack- 
sonville and A. J. Campbell, Jr., of De- 
Funiak Springs, was outstanding. 

The Volusia County Bar had an Institute 
at Daytona Beach on March 22 featuring a 
Bread and Butter Approach to Real Estate 
Transactions. 

An Institute will be held in Fort Myers 
or April 12 at which Frank B. Dowling will 
speak on Dower and Real Property. 

At the Convention, our annual meeting 
will feature Professor Bertel M. Sparks of 
the New York University School of Law. 
Professor Sparks will be remembered for 
the wonderful talk he gave in Gainesville 
in 1955. 


Your Chairman retained the Chairman- 
ship of the Uniform Title Standards Com- 
mittee and work has progressed to the point 
that the committee is about to present to 
the Board of Governors a complete set of 
Uniform Title Standards. It is anticipated 
that this presentation will be made in the 
early summer of this year. It is hoped that 
the standards will be published by August at 
the latest. 

The work of the various panels at our 
Institutes has been invaluable in preparing 
and setting up Uniform Title Standards and 
we are confident that their acceptance by 
the Bar has been assured. 

James W. Mahoney, who will succeed me 
as Chairman of our Section, has called a 


THE FLORIDA BAR JOURNAL 


3 
i 
{ 
| 
i 
4 
| 
| 
| | 
4 
| 
} 
j 
| 
2 
| 
4 
4 
| 
a 
{ 
3 


planning meeting for April 12, 1958, at Fort 
Myers. He will carry on in the fine tradition 
of Parks M. Carmichael and Paul Game in 
making our Section of service to the law- 
yers in Florida. 
Davi P. CatTsMAN 
Chairman 


Tax Section 


Prior to the adjournment of the 1957 
Convention, the Chairmen of all standing 
committees of the Sec- 
tion had been appoint- 
ed and their committees 
activated. Each com- 
mittee chairman was 
requested to prepare a 
suggested work program 
for his committee, which 
program would be sub- 
mitted to the Executive 
Council for approval at 
its meeting in Winter 
Park on June 15, 1957. 


KNISKERN 


The June meeting was well attended and 
a work program for each committee was 
approved. Each committee chairman was 
at that time requested to submit an interim 
progress report at our meeting of November 
23, 1957, which meeting was also held at 
Winter Park. 


The work of the Executive Council at 
these two meetings was highly concentrated 
and most productive. Each meeting re- 
quired a full day of intensive work. 


Before getting into the efforts and ac- 
complishments of the standing committees, 
I should like to point out that a former 
Chairman of the Tax Section, Lucius Buck 
of the Jacksonville Bar, has done an out- 
standing job in sparkplugging and activat- 
ing the Special Liaison Tax Committee of 
the Southeastern Region, the Charter of 
which has finally been ratified by the re- 
quired number of State Bars, including The 
Florida Bar. This is a milestone in a major 
Tax Section project begun two years ago. 
Mr. Buck’s work on this committee will, I 
am sure, begin to pay readily apparent 
dividends now that the committee is in a 
position to render service. 
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Most of our standing committees have 
functioned and functioned well. By the 
specialized nature of some of these com- 
mittees, their activities would not be of 
interest to the general Bar; hence, I shall 
not unduly lengthen this report by reciting 
their labors and achievements. Rather, I 
shall limit this report in the main to the 
activities of committees whose work is of 
more widespread interest. 


Committee on Federal Estate and 
Gift Taxes 
The Committee has concluded its second 
year under the Chairmanship of Horace 
R. Drew, Jr., of the Jacksonville Bar. Both 
years have been marked by exceptional 
achievement. 


Although, by its title, this Committee’s 
function is limited to the field of Federal 
tax law, it has been authorized by the Ex- 
ecutive Council to include within its respon- 
sibilities the Florida Estate Tax Law. It 
may be remembered that several years back 
this Committee rewrote much of the Florida 
Estate Tax Law, and the legislation which 
it proposed through The Florida Bar was 
adopted in toto by the Legislature. 


It has been the hope of the Executive 
Council of the Tax Section that this Com- 
mittee could screen and make recommenda- 
tions to the Board of Governors on all pro- 
posed Florida estate tax legislation. Un- 
fortunately, however, by action which the 
Executive Council deemed _ ill-considered, 
the 1957 Regular Session of the Legislature 
enacted a radical amendment to Section 
734.041, the Florida Estate Tax Apportion- 
ment Law. This was done without the Tax 
Section having an opportunity to consider 
or make any recommendations upon the pro- 
posed legislation. 


The most obvious defect in the amend- 
ment was in its lack of an effective date. 
In order to correct this defect, the Federal 
Estate and Gift Tax Committee drafted a 
further amendment, setting forth an effec- 
tive date, which amendment was enacted 
during the Special Session of the Legislature. 
While this put to rest much prospective 
litigation over the application of the original 
amendment, it did not resolve the basic 
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difficulty created by the legislation; that is, 
its direct conflict with Sections 2206 and 
2207, 1954 Internal Revenue Code. This 
Committee has recommended that its suc- 
cessor investigate the advisability of re- 
storing the apportionment statute to our 
law. 

In like fashion, the Florida Gifts to 
Minors Act was enacted by the Legislature 
without a prior study or recommendation 
by the Tax Section. The dangers of this 
legislation have been pointed out by an 
article soon to be published in THE FLoripa 
Bar JouRNAL, and prepared by this Com- 
mittee. The subject is considered within 
the responsibility of this Committee in view 
of the relationship between the statute and 
the Federal gift tax. 


The foregoing illustrates, we think, the 
need for some sort of screening procedure, 
whereby the Bar, through its appropriate 
Section or Committee, can consider impor- 
tant proposed legislation and point out to 
the Legislature any glaring defects or 
obvious dangers prior to its passage. 

In addition to the activities outlined 
above, the Federal Estate and Gift Tax 
Committee furnished during the current year 
several fine articles and notes to THE FLOoR- 
BAR JOURNAL. 

It is the feeling of your Chairman that 
this Committee has more than carried its 
share of the work burden of the Tax Sec- 
tion, and I should like to commend its Chair- 
man and each of its members. 


Committee on Public Information 

This Committee has perhaps the greatest 
velume of day-to-day work of any Commit- 
tee in the Section. Its primary function is 
the publication of articles in THE FLoRma 
Bar JourNAL, including the Tax Law Notes 
section, and the responsibility of setting up 
and carrying out the Tax Section’s Legal 
Institutes program. 

The fulfillment of that portion of the 
responsibility of this Committee having to 
do with THE FLorma Bar JourNAL is well 
known and need not be elaborated on here. 

At this writing, two major institutes have 
been held under the direction of this Com- 
mittee during the current year. The first 
of these institutes was co-sponsored by the 
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Tax Section and Stetson University Law 
School, and was held at the Stetson Law 
School in St. Petersburg. Although your 
Chairman was prevented from attending 
this institute, I understand that there was a 
large turnout and that those lawyers who did 
attend were most enthusiastic about the pro- 
gram. From all reports, John Trinkle, the 
Chairman of this Committee, succeeded in 
putting together an institute which was 
practical and understandable. There were 
none of the usual complaints that tax law 
institutes are too technical to be of benefit 
to anyone other than a specialist. On that 
score alone, the institute can be considered 
a success. 


A second institute was held at the College 
of Law, University of Florida, in November. 
Due to conflicts with other events, this in- 
stitute was not so well attended as the St. 
Petersburg institute; nevertheless, those who 
did attend appeared to derive real benefit 
from the program. 


John Trinkle and his Committee members 
merit the appreciation of the entire Bar 
for their steady efforts and excellent results 
accomplished. 


Committee on Corporation Income Tax 


The full work of this Committee will not 
be apparent, probably until the next fiscal 
year of the Bar. The members of this Com- 
mittee, under the able leadership of its 
Chairman, George DeCarion, are presently 
working on a series of articles dealing with 
corporation income taxes and which are of 
a nature and scope to be of interest to the 
general Bar. These articles will be sub- 
mitted for publication in THE FLoriwa Bar 
JoURNAL in coming months. 


Committee on Practice and Procedure 

The work project of this Committee for 
the current year was the conduct of a sur- 
vey with respect to the settlement of in- 
come tax cases in the Appellate Division and 
Regional Counsel’s Office of the Internal 
Revenue Service. The Committee prepared 
a searching questionnaire on this subject, 
which questionnaire was circularized to the 
members of the Tax Section. The results 
have not yet been tabulated, but should be 
available prior to the Convention. 
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Your Chairman is most appreciative of 
the fine work turned in by Ted Glocker 
and the members of his Committee. 


Committee on Relations with Accountants 

Fortunately, this Committee, headed by 
George Ericksen, has had little to do for 
several years. This fact is a testimonial to 
the excellent relations existing between 
lawyers and certified public accountants 
generally throughout the State. 


In the hope that the existing good rela- 
tionship may continue and grow as the State 
grows, the Committee is presently working 
upon a proposed agreement which it hopes 
to submit to its corresponding Committee of 
the Florida Institute of Accountants. Such 
agreement would attempt to delineate areas 
of responsibility, ethical principles of tax 
practice and professional relationship, to- 
gether with implementation procedures. In 
the event agreement can be reached at the 
level above stated, such agreement would be 
submitted for approval by the Tax Section 
with consent of the Board of Governors. 


Committee on Civil and Criminal 
Tax Sanctions 
The project of this Committee for the 
year was the study of two questions: First, 
whether due process of law is being afford- 
ed to taxpayers who are under investigation 
by the Intelligence Division of the Internal 
Revenue Service; and second, whether there 
should be any privilege attached to com- 
munications between Certified Public Ac- 
countants and their clients, insofar as United 
States tax laws are concerned. 


The Committee came to the conclusion, 
as to the first question, that, based on pres- 
ent interpretation of the law, the Constitu- 
tional rights of taxpayers are probably not 
being violated in most instances by the 
Internal Revenue Service. Nevertheless, it 
appears that many taxpayers are waiving 
their Constitutional rights, possibly as the 
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result of ignorance on their part or, perhaps, 
on the basis of unwarranted optimism on 
the part of the taxpayer’s attorney that co- 
operation and voluntary disclosure may per- 
suade the Internal Revenue Service against 
a criminal prosecution. It was the conclu- 
sion of the Committee that the Tax Section 
could perform a service by a program of 
education to the general Bar as to the rights 
of a taxpayer under investigation. In this 
connection, the Committee further believes 
it should alert the Bar to the ways in which 
such rights are apparently being relinquish- 
ed or waived by taxpayers, frequently with- 
out full knowledge or awareness of the ef- 
fects of their acts. 


The Committee is now working on an 
article along the foregoing lines which will 
be submitted for publication in THE FLorma 
Bar JourNAL. Other material has recently 
been submitted and will shortly be pub- 
lished. 


Concerning the second question, the Com- 
mittee concluded that it would be highly 
desirable for Congress to enact a statute 
granting to communications between tax- 
payer and certified public accountant a 
status of privilege. 


It is apparent that the work begun by 
this Committee, under its capable Chair- 


man, Hilton R. Carr, Jr., should be pursued 
in the coming year. 


Your Chairman gratefully acknowledges 
and expresses his appreciation for the ex- 
cellent help which has been given him by 
William O. E. Henry of Bartow, the Vice- 
Chairman, who will succeed to the Office 
of Chairman at the conclusion of the com- 
ing Convention. Mr. Henry has been very 
active in the work of the Section for several 
years. The quality of his work is such that 
a highly successful year in the Tax Section 
is assured for the coming year. 


C. B. KNISKERN, Jr., 
Chairman 
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Administration of Criminal 
Justice 


Criminal justice is generally considered 
as being properly administered when the 
guilty are punished and 
the innocent are = ac- 
quitted. Of equal im- 
portance to society is 
the rehabilitation of the 
convicted felon. Various 
members of the Com- 
mittee have made sug- 
gestions which seem to 
lead toward a_ better 
administration of crim- 
inal justice in Florida, 
which will be presented to the Committee 
at a meeting to be held in Tallahassee, Flor- 
ida, on Friday, March 28, 1958. 


ADKINS 


The agenda of the Committee for this 
meeting is as follows: 


1. Methods of cooperating with the Di- 
vision of Corrections, particularly in secur- 
ing means of providing adequate employ- 
ment opportunities for all released prisoners, 
including those who are not paroled as well 
as those who are. 


2. Revision of laws relating to revocation 
of driver’s license upon conviction of driv- 
ing while intoxicated. 


(a) Should the law provide for a man- 
datory revocation of the license upon 
conviction in a municipal court? 
(b) Should the trial court be given 
discretion in granting restricted driv- 
ing privileges after conviction? 


3. Consideration of the model state wit- 
ness immunity act recommended by the 
Council of State Government. This act ap- 
plies to all felonies and requires a court 
order, after written application by the pros- 
ecuting attorney and notice to the witness, 
before a person could be compelled to give 
self-incriminating testimony and _ thereby 
acquire immunity. 
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4. Consideration of proposed constitu- 
tional amendment adopting the common law 
“admissibility” rule, which would provide 
that evidence offered against an accused in 
a criminal case, if relevant to an issue in 
the case, shall not be rendered inadmissible 
by reason of the fact that it may have been 
obtained by an unreasonable or unlawful 
search and seizure. Also, such an amend- 
ment would authorize legislation imposing 
civil and criminal liability upon officers who 
knowingly and wilfully make unreasonable 
or unlawful searches and seizures. 


5. Consideration of legislation allowing 
the state to appeal from an order made be- 
fore trial quashing a search warrant or sup- 
pressing evidence gained by search and 
seizure. 


6. Consideration of a post conviction 
procedure by which defendant could secure 
a new trial after the statutory time has ex- 
pired, where it clearly appears that his con- 
viction substantially rested upon perjured 


testimony or upon mistaken evidence of 
identity. 


7. Consideration of legislation allowing 
the defendant to take the deposition of 
witnesses and requiring the defendant to 
furnish the prosecuting attorney a list of his 
witnesses a reasonable time before trial. 


8. Consideration of legislation increasing 
the period of limitations for felonies not 
punishable by death from two to five years 
and to provide (a) that the period during 
which a defendant conceals himself within 
this state or during which he is absent from 
the state shall not be included; and (b) that 
the time which elapses before the discovery 
of the commission of the crime shall not be 
included in said five year period of limita- 
tion. 


Any other suggestions which are made by 
the members of the committee will be placed 
upon the agenda. 


J. C. Apxins, Jr. 
Chairman 
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Admiralty Law 


The Admiralty Law Committee held a 
meeting in the Carioca Room of the Ameri- 
cana Hotel, Miami 
Beach, at 8:30 a.m. on 
March 4, 1957. Present 
were Chairman Harold 
Wahl, Cromwell Ander- 
son, David W. Dyer, 
Arthur J. Franza, Ray 
Watson, Ralph C. Dell, 

Monte Rassner, Arthur 

Roth, U. District 

; Judge Joseph P. Lieb, 

WaHL William R. Neblett, 

Richard Ralph, Walter Humkey, and Frank 
Kurka. 

An Executive Committee was named 
consisting of the Chairman, Vice-Chairman 
David W. Dyer, Ralph C. Dell, and Walter 
Humkey. Cromwell Anderson was named 
Secretary. 

On March 20, 1957, the Committee gave 
Honorable Julian A. Blake, Clerk, United 
States District Court for the Southern Dis- 
trict of Florida, formal ruling under local 
Admiralty Rule 5 as follows: 


“Honorable Julian Blake, Clerk 

United States District Court for the South- 
ern District of Florida, 

Federal Building 

Jacksonville, Florida 


“Dear Mr. Blake: 


“There is reported at page 889, Vol. 31, 
Florida Statutes Annotated, the unanimous 
ruling of the Executive Committee of the 
Committee on Admiralty Law, Florida Bar, 
of September 27, 1955, under District Admi- 
ralty Rule 5, that all claimants against a 
vessel who do not contest the claim of the 
libellant and who seek only to share in the 
proceeds from the sale of the vessel must 
file a stipulation for costs. 


“You have now requested a ruling from 
our committees as to whether this same 
principle applies to claimants in limitation 
proceedings under Supreme Court Admi- 
ralty Rules 51 to 55, inclusive. 


“The unanimous opinion of our Executive 
Committee is that the answer to your ques- 
tion is ‘Yes’. 
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“Supreme Court Admiralty Rule 24 pro- 
vides that the Court may require stipula- 
tions for costs in all cases, and this would 
seem to apply to limitation proceedings as 
well as to any other cases. Costs may be 
taxed against a claimant in limitation pro- 
ceedings who contests unsuccessfully the 
petitioner’s right to limit liability or the issue 
of negligence. See Benedict on Admiralty, 
6th Ed. Sec. 531, pages 569 and 572. 


“Florida District Admiralty Rule 5 pro- 
vides that — 


““No — —— claim ——-—shall be filed — 
— — except — — — on the special order of the 
Court’ without a stipulation for costs. 


“Accordingly, while District Rule 5 by 
its terms requires any claimant of any kind 
to file a stipulation for costs, it would be 
competent in a limitation proceeding for 
the District Court to provide by special 
order that any claimant who does not con- 
test any right or contention of the petitioner 
and who merely seeks to share ratably in 
any proceeds available shall not be required 
to post a stipulation for costs. 

Sincerely yours, 

Haroip B. 
Chairman Florida Bar 
Admiralty Law Committee” 


During the year considerable handling of 
subjects of interest to the Committee was 
had by correspondence. The Executive 
Committee recommended to the Federal 
District Court proposed revision of District 
Admiralty Rule 31, but so far no formal 
action has been taken by the court thereon. 

The Committee is primarily a stand-by 
committee to handle questions under the 
admiralty rules, the committee having pro- 
posed and the Federal Courts having adopt- 
ed Admiralty Rules for the Northern and 
Southern Districts of Florida, found with 
annotations and notes at pages 883 et seq. 
Vol. 31, F.S.A. 


The Committee will hold its next meeting 
at Miami Beach at 8 a.m. May 17, 1958, 
at the Americana Hotel in connection with 
the Eighth Annual Convention of The Flor- 
ida Bar. 

B. WaHL 
Chairman 
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American Citizenship 
Committee 


(See annual report printed on page 200 as a 
leading article.) 


Bankruptcy 


We, your Committee on Bankruptcy, wish 
to report the action of this Committee on 
January 25, 1958, call- 
ing to the attention of 
the Board of Governors 
the necessity for the 
enactment of a pro- 
posed amendment to the 
National Bankruptcy 
Act, H. R. 5195, which 
has been endorsed by 
the American Bar Asso- 

A ciation and the Bar As- 
FEIBELMAN sociation of the City of 
New York. This Committee recommended 
that the Board of Governors endorse a res- 
olution, prepared by this Committee, rec- 
ommending the passage of this law to the 
Florida delegation in Congress. 


This bill has been provoked by two recent 
decisions: Constance v. Harvey (2CCA, 
1954), 215 F. 2d 571, cert. den. (1955), 
348 U. S. 913, and especially In Re Quaker 
City Uniform Co., Inc. (3CCA, 1956), 238 
F. 2d 155, cert. den. (1957) 352 U. S. 1030. 
The decision in the Quaker City Uniform 
Case held in effect that by the issuance of 
his “warrant” by the landlord prior to bank- 
ruptcy, the following order of distribution 
was ordered: 


1. Cost of Administration 

2. Wage Claimants 

3. Landlord 

4. Chattel Mortgages 

The decision in the Quaker City Uniform 

Case has been widely criticised, notably by 
Professor James A. MacLachlan, Professor 
of Law, Harvard University, in the Novem- 
ber, 1957 issue of The Business Lawyer, and 
by Milton P. Kupfer, of the law firm of 
Kupfer, Silberfeld, Nathan & Danziger of 
New York, member of the Bankruptcy Com- 
mittee of the American Bar Association, in 
his articles entitled, “A “Puzzlement’: The 
Quaker City Uniform Case, its Impacti and 
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Aftermaths” and “A Supplemental Note on 
the ‘Puzzlement’ of the Quaker City Uniform 
Case,” in the April and July, 1957, issues 
of The Business Lawyer, published by the 
Section of Corporation, Banking and Busi- 
ness Law of the American Bar Association, 
of which the Committee on Bankruptcy is 
a section. 

Your Committee believes that the situa- 
tion created by these two decisions tends to 
imperil small businesses that must resort to 
the pledge of chattels for loans. The Com- 
mittee believes that The Florida Bar by 
helpful consideration of the situation can 
render a service to small businesses in their 
effort to obtain adequate financing and to 
banking interests that lend money on chat- 
tels. 

The attention of the Bar is invited to the 
criticism by Professor MacLachlan in_ his 
treatise on the Law of Bankruptcy, (West 
Publishing Company, 1956) of the require- 
ment of the commission of an act of bank- 
ruptcy to file an involuntary petition. 

You are fully aware of the definition of 
insolvency, in Section 1 (19) of the Bank- 
ruptcy Act. 

It is questionable whether a person with 
substantial assets on which he cannot realize 
should be free to dispose of his remaining 
assets as he sees fit. For example, from the 
present provisions of the bankruptcy act, by 
reason of the existing definition of bank- 
ruptcy, such a person cannot be adjudicated 
a bankrupt. 

Professor MacLachlan favors the abolish- 
ment of the present determination of in- 
solvency in favor of a more realistic concep- 
tion, namely, inability to meet his debts as 
they come due. 

The National Bankruptcy Conference, at 
its November, 1957, meeting, adopted a 
resolution, favoring Professor MacLachlan’s 
proposal to abolish acts of bankruptcy and to 
revise Section 3 of the act as indicated above 
and to amend the definition of insolvency. 

It is desirable that the members of The 
Florida Bar, concerned with bankruptcy 
administration, should give consideration to 
the adoption of these proposals. 

Hersert U. FEIBELMAN 
Chairman 
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Civil Procedure 


The Committee first considered the three 
matters which were referred to it by the 
prior Committee on Civil Procedure. These 
were: 


1. The application of 
the discovery rules to 
probate matters. In- 
© quiry disclosed that it 
was the general, though 
not unanimous, opinion 
of judges and lawyers 
consulted that discov- 
ery depositions may be 
and are being taken in 
probate matters under 
the existing statutes 
and rules. It was therefore the opinion of 
a majority of the Committee that an addi- 
tional rule on this question is unnecessary. 


KOooMAN 


2. The adoption of Federal Rule 14 re- 
lating to third party practice. No requests 
have been received by the Committee to 
recommend an adoption of this rule and 
many attorneys do not desire its adoption. 
A majority of the Committee expressed it- 
self as opposed to recommending the adop- 
tion of the rule at this time. 


3. The amendment of Rule 1.2(a) to 


specify when suits are commenced for the 
purpose of tolling the statute of limitations. 


The suggestion that Rule 1.2(a) be amend- 
ed for this purpose is based upon Lunstrom 
v. Lyon, 86 So. 2d 771, in which the Su- 
preme Court of Florida held that, in ac- 
cordance with the express provisions of 
Section 95.01, Florida Statutes, 1953, an 
action is commenced, for limitation pur- 
poses, when the summons is delivered to 
the proper officer to be served. Section 
95.01 was subsequently repealed by Chapter 
29737, Laws of Florida, 1955. Since Rule 
1.2(a) and Federal Rule 3 are substantially 


the same, it is reasonable to believe that 
Rule 1.2(a) would now be given the same 
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effect as Federal Rule 3 under which it 
has been held that the filing of a complaint 
is the commencement of an action for the 
purpose of tolling the statute of limitations, 
unless there is lack of diligence in the serv- 
ice of process. A majority of the Commit- 
tee expressed the opinion that no amend- 
ments of Rule 1.2(a) is necessary to clarify 
this question. 


Two other matters were referred to the 
Committee during the year. One was a 
proposed statute to provide for the removal 
of a tenant and distraint for rent in a single 
action. The other was a proposal to amend 


Section 77.03, Florida Statutes, with refer- 
ence to the procedure necessary for a judg- 
ment creditor to obtain a writ of garnish- 
ment, so as to dispense with the necessity 
of filing an affidavit that the judgment 
creditor does not believe the debtor has in 
his possession sufficient visible property to 
satisfy the judgment. Most of the members 
of the Committee expressed the opinion that 
these two matters were referred to it too 
late in the year for this Committee to take 
effective action and recommended that they 
be considered by our successor Committee. 
Some members of the Committee expressed 
the opinion that these matters be considered, 
not as isolated amendments, but in connec- 
tion with a general revision of the law with 
reference to the removal of a tenant and 
of the garnishment statutes, the need for a 
revision of the garnishment statutes having 
been pointed out by the Florida Supreme 
Court in Nash v. Walker, 78 So. 2d 685 
(1955). 


The Committee feels that the present 
Rules of Civil Procedure are working satis- 
factorily. There have been very few re- 
quests for changes in the Rules. A majority 
of the Committee feels that, in the interest 
of stability, only essential changes should 
be made in the existing rules. 


A. KooMANn 
Chairman 
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Commercial Code 

The State of Massachusetts enacted the 

Uniform Commercial Code on September 

21, 1957. Therefore, 
two states have now en- 
acted the Code. Penn- 
sylvania was first, and 
| enacted it in its original 
s form on April 6, 1953. 
§ Massachusetts adopted 
the Code in its revised 
form, the form which 
the conference approv- 
ed at its meeting in 
New York in July of 
1957. Pennsylvania is planning to have 
amendments to its code adopted by the 
1959 Session of Legislature so that the 
Commercial Law of Massachusetts and 
Pennsylvania will be completely uniform. 

The Committee of The Florida Bar feels 
that the Code itself would not be considered 
seriously in Florida until it has actually been 
adopted by the State of New York. The 
revised code has been presented to the 
New York Law Revision Commission, but 
that Commission has not, up to the present 
time, indicated what its future course will 
be. 

This Committee recommends that it be 
continued on an active basis for the purpose 
of collecting materials, studying develop- 
ments in other states, and ultimately making 
a complete study of the revised Uniform 
Commercial Code; particularily if it is 
passed by the New York Legislature. 
RicHARD E. Cours 
Chairman 


Cours 


In these strenuous times when the peo- 
ples of the world are seeking peace—and 
searching for more efficient methods of 
drawing together great nations with differ- 
ent ideologies on a common ground to 
preserve peace—it is wholly appropriate 
that we, as individuals, and through our 
legislative bodies, should set aside a day to 
commemorate the achievement of preserv- 
ing individual freedom under law. May the 
Rule of Law grow and spread until its prin- 
ciples are adopted by all peoples and all 
nations! Glenn R. Jack, Chairman 

National Conference of Bar Presidents 
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Communist Tactics, Strategy 
And Objectives 


We affirm the general principles set out 
in our former report, particularly in respect 
to the growing menace 
of Communism to this 
country. 

Assuming that all 
members of The Florida 
Bar know and appre- 
ciate the grave danger 
from the whole com- 
munist movement, we 
address ourselves to 
a_ particular problem 
which confronts us law- 
yers. 

Much notoriety has been and is being 
given to the established fact that Commu- 
nists have invaded in large numbers the 
legal profession of America. This infiltra- 
tion has led to legislative investigations and 
to questions concerning their loyalty to the 
United States and the Federal Constitution 
and have invoked the Fifth Amendment to 
protect themselves from self-incrimination. 
They have become known as “Fifth Amend- 
ment lawyers.” Because people’s confidence 
in our judicial institutions depends on their 
confidence in the members of the legal pro- 
fession, our judges and lawyers, who are 
the custodians and guardians of such insti- 
tutions, the conduct of the Fifth Amendment 
lawyers is of grave concern to the bench 
and bar of America, as well as to the people 
generally. 


BENTLEY 


The lawyer is an officer of the court in 
which he is admitted to practice. He is 
pledged by his oath of office to support, 
protect and defend the Constitution of the 
United States. His obligation and allegiance 
are first to his country and second to his 
client. He practices his profession, not be- 
cause of an inherent right, but because of 
a privilege granted by the State and the 
exercise and privilege may be regulated in 
the public interest. His responsibility to so- 
ciety is unique and different from that 
assumed by the members of other profes- 
sions. His is indeed a position of public 
trust. By issuing to him a certificate evidenc- 
ing his privilege to practice, the examining 
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authorities certify that he has been found 
worthy of the public’s confidence and fit 
for association with the honorable members 
of the legal profession. It goes without say- 
ing that when he abuses the trust reposed 
in him, when his conduct is such as to 
show his unfitness for continued association 
with the worthy members of the profession, 
his privilege to practice may and should be 
withdrawn. 


It must be conceded that it is the right 
of the people to have in every position of 
trust in their government a public servant 
whose loyalty to the Nation and its Consti- 
tution is not subject to justifiable doubt. 
From this right of the people there arises 
a duty —the duty of a holder of a position 
of public trust, when his loyalty to the 
country and its Constitution is justifiably 
questioned, to dissipate, if he can, any 
reasonable doubt as to his fidelity to the 
trust reposed in him. His duty demands 
that he expose candidly and truthfully his 
views and activities when, in the public 
interest, he is legitimately interrogated by a 
court or other competent governmental 
agency; and, when he remains silent in 
circumstances which clamor for frank dis- 
closure and persists in his refusal to speak, 
his removal from his position of trust is un- 
doubtedly warranted and should be effected 
in the public interest. 


The people’s right to protect themselves 
from disloyalty is concealed or obscured in 
the discussions and arguments of many ill- 
advised defenders of the individual’s right 
to protect himself from  self-incrimination. 


They vehemently insist that no penalty 
should or can be imposed on the occupant of 
a position of public trust who, for his own 
personal protection, invokes the provisions 
of the Fifth Amendment. 


Unquestionably, even one who holds a 
position of public trust has the constitutional 
right in any circumstances — even in circum- 
stances which produce the gravest doubt as 
to his loyalty—to safeguard himself by 
refusing to speak if by speaking truthfully 
he will give testimony which will incrim- 
inate or tend to incriminate him and which 
may be used against him in a subsequent 
criminal prosecution. When, however, by 
thus protecting himself he magnifies and 
intensifies existing justifiable doubt as to 
his loyalty to the Nation and its Constitu- 
tion, the people’s right is violated. His duty 
to dissipate such doubt cannot be dis- 
charged by silence. 


We, therefore, strongly recommend: 


1. That The Florida Bar again petition 
the Supreme Court to embody in the Inte- 
gration Rule provisions which will enable 
the Bar to deal more effectively with “The 
Fifth Amendment lawyer”. 


2. That we endorse and favor the con- 
tinuance of the fine educational work begun 
by Don Carroll, wherein prominent lawyers 
talked freely, frankly and factually about 
Communism to students in our public 
schools. 


Ep R. BENTLEY 
Chairman 


The American Judicature Society heartily endorses and recommends 


observance of LAW DAY U.S.A. as a contribution toward its objective 
of promoting the efficient administration of justice. The better the people 
understand the law and its administration, the more helpful they will be 
in modernizing and perfecting it. 


William J. Jameson, President 
The American Judicature Society 


April, 1958 225 


‘ 


Continuing Law Reform 


Three meetings of this Committee have 


been held: 


at Jacksonville on November 
9, 1957; January 31 and 
February 1, 1958; and 
at St. Petersburg on 
March 5, 1958. These 
meetings were fairly 
well attended, but the 
attendance fell short of 
expectations in each in- 
stance. 


Among the items 
NOBLE 


which have been dis- 
cussed by the Commit- 
tee are the following: 


1. Revision of statutes relating to limita- 
tions of actions. It is the judgment of the 
Committee that the whole law on this sub- 
ject should be revised. It is in the hands 
of a sub-committee. It is expected that a 
report on this will be made to the Board 
of Governors in time to be presented to the 
next legislature, if the report is approved. 


2. Qualifications of assignees for benefit 
of creditors. This will require more study 
than has been given to it up to this time. 


3. Removal of tenant and distraint for 
rent in the same action. The Committee is 
of the opinion that legislation to this effect 
should be enacted, and it has been submitted 
to a sub-committee to come forth with a 
definite recommendation. 


4. Revision of statutes relating to serv- 
ice of process on minors. Nothing definite 
has been advanced which the Committee 
considers as practical which will remedy a 
practice which is obsolete in many respects. 
Suggestions from members of the bar in- 
terested in this subject will be greatly ap- 
preciated. 


5. Revision of the wrongful death and 
survival statutes. The Committee is con- 
cerned with the rights of step-children of 
the survivor, and the sub-committee has 
been requested to prepare legislation to this 
end, 
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6. Conveying or encumbering property 
during divorce proceedings. In some in- 
stances, it has been seen that a statute to 
this effect would be desirable, but the rami- 
fications and the uncertainties as to good 
title being conveyed has influenced the 
Committee not to attempt to recommend any 
legislation. 


7. Taxable costs in law suits. There is 
need for legislation defining what costs can 
be taxed against the parties. A sub-comit- 
tee is considering this and a report is ex- 
pected at the next meeting. 


8. Changing names of persons. It is the 
sense of the Committee that there should be 
some safeguards for creditors when the 
name of a person is changed. 


9. Foreclosure of mortgage on land in 
different counties to secure the same debt 
when a later and additional mortgage is 
given. The present statutes do not cover 
this situation. It is expected that proposed 
legislation will be ready to submit to the 
next meeting of the Board of Governors. 


10. Proceeds of insurance policies passing 
under residuary clause of will without being 
expressly mentioned. The Committee is pre- 
pared to recommend legislation to the effect 
that the powers of appointment under cer- 
tain conditions shall pass by way of the 
residuary clause. 


11. Appointment and duties of notaries 
public. An exhaustive research has been 
made as to the duties and qualifications and 
powers of notaries public under the Florida 
statutes. However, instead of recommending 
legislation to set up standards for them, it 
was considered advisable to study the situa- 
tion in reference to the documents which 
need to be notarized, feeling that it is too 
often required without serving any useful 
purpose. 


12. More protection for purchasers under 
retention of title contracts in case of default. 
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Various ideas have been expressed, such as 
requiring a sale of the property at public 
sale, and holding the purchaser for the dif- 
ference in the proceeds of sale or giving 
him the benefit if the property sells for more 
than is owing. So many items are sold under 
such contracts, with the amounts varying 
from a few dollars up to several hundred 
dollars, it was felt inadvisable to try to make 
any change in the existing law. 


13. Dissolution of corporations. The last 
session of the legislature passed an act sim- 
plifying the procedure to amend corporation 
charters. The Committee has approved an 
amendment to the present law, authorizing 
the dissolution upon certificate signed by the 
directors and stockholders, and the publica- 
tion as now required. 


14. Personal service on non-resident de- 
fendants in view of the McGee case (Vol. 
78 Sup. Ct. Rep. 199). This decision can 
have far-reaching effects on service on non- 
resident corporations. This matter is in the 
hands of a committee for study. 


Although this Committee has many items 
of unfinished business before it, it will wel- 
come suggestions from the Bar as to the 
matter of improving our laws. Everyone 
can be assured that any suggestions which 
are made will receive careful attention. 


It is the plan of the Committee to meet 
in Miami prior to the Annual Meeting of 
the Bar Association. It will try to have 
ready its recommendations on quite a num- 
ber of matters so that the next Committee 
will have more time for the suggestions 
which it might receive. 


This Chairman respectfully suggests that 
the Committee be named the Continuing 
Law Improvement Committee rather than 
Continuing Law Reform Committee. We 
feel that we are trying to improve rather 
than to reform. 


Frep B. NoBLE 
Chairman 
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Cooperation with the 
American Bar Association 
The harmonious relationship evidenced 
in the various committees and sections of 
the ABA and The Flor- 
ida Bar reported in their 
respective publications 
of such committees, 
sections and the two 
associations: makes a 
better report than can 
be set forth in this 
Committee’s report. 
The members of this 
Committee have partic- 
BRUTON ipated in encouraging 
The Florida Bar and the ABA in synchro- 
nizing their efforts in all phases of the work 
of the organized Bar. It would be a de- 
traction from the reports of the various 
sections and committees to here set forth 
the many joint efforts. Suffice it to say that 
The Florida Bar now has members of its 
various committees and sections prominent 
in comparable committees and sections of 
ABA. The close liaison between The Flor- 
ida Bar and ABA in their mutual efforts has 
resulted in the recognition of The Florida 
Bar as one of the leading state bar organiza- 
tions, perhaps the leading, in the nation. 
The members of the House of Delegates 
from Florida due to their diligent efforts 
and seniority in the House of Delegates has 
reached a point where any matter of con- 
sequence in ABA seldom succeeds or is 
advanced without first consultation with the 
Florida Delegation. At the Mid-Winter 
meeting of ABA in February at Atlanta, 
Georgia, Florida’s own E. Dixie Beggs of 
Pensacola was nominated to the Board of 
Governors of ABA, he having served since 
1950 as State Delegate from Florida. 


Your Committee has worked diligently 
with the ABA membership committee to the 
point that Florida now has a large member- 
ship in ABA. At the anual ABA meeting 
in London, England, in July of 1957, your 
Chairman and some of your Committee and 
more than 60 other Florida lawyers attend- 
ed as the guests of the British Bar. 

Your Committee working with the mem- 
bers of the House of Delegates of ABA 
from Florida has led the way for many 


227 


= 


members of The Florida Bar to hold official 
positions in ABA. The 1957-1958 Directory 
of Officials of ABA lists 30 members of The 
Florida Bar holding official positions in 
ABA, ranging from E. Dixie Beggs, newly 
nominated member of the Board of Gover- 
nors of ABA, to various nation-wide and 
state-wide section, committee and sub-com- 
mittee memberships. Except for the very 
largest states, Florida ranks among the top 
of the states officially in ABA. W. A. Lane, 
of Miami, was last year Chairman of the 
ABA Section on Real Property, Probate and 
Trusts, and John M. Allison, of Tampa, is 
now Section Delegate in the House of Dele- 
gates for the ABA Section on Legal Educa- 
tion and Admissions to the Bar and was last 
year Chairman of that Section. Olin E. 
Watts, of Jacksonville, is now a member of 
the council of this section, he having re- 
cently served as Chairman of the National 
Conference of Bar Examiners. Supreme 
Court Justice Elwyn Thomas was last year 
Chairman of the Section on Judicial Admin- 
istration. Wm. Reece Smith, Jr., of Tampa, 
is a member of the council of the Junior 
Bar Conference of ABA. District Court of 
Appeals Judge Don Carroll is a member 
of the council of the Section on Bar Activi- 
ties. Your Chairman with E. Dixie Beggs, 
Darrey Davis, J. Lance. Lazonby and Don 
Carroll serving as regular members of the 
House of Delegates and with John M. Alli- 
son, Past President Cody Fowler of ABA 
and W. A. Lane as ex officio members of 
the House of Delegates kept The Florida 
Bar constantly before American Bar Asso- 
ciation functions in all departments at all 
meetings. 
Jas. D. Bruton, Jr. 
Chairman 


Cooperation With 
American Law Student 
Association 

I have the honor to submit herewith the 
Report of the Committee on Cooperation 


with the American Law Students Associa- 
tion. 


The Committee, during the past year, 
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has concentrated on the goal of acquainting 
law students with the work of the organized 
Bar and interesting them in that work, and 

ve with making them feel 
a part of the legal pro- 
fession. The Commit- 
tee took several steps to 
insure continuation of 
programs of The Florida 
Bar which have these 
ends in view. The spe- 
cial price of $1.00 per 
annum for subscription 
to THE Lorma Bar 
JOURNAL was continued, 
thus assuring a wide distribution of this 
official organ of the Bar to interested law 
students. A substantial number of students 
took advantage of this special rate. A pro- 
gram to encourage law students to attend the 
annual convention of The Florida Bar was 
undertaken and attendance at that conven- 
tion was additionally encouraged by a special 
registration fee of $1.00 for law students. 
Through various means a program was un- 
dertaken to insure that the law students be- 
came familiar with the activities of the Junior 
Bar Section and were encouraged to directly 
participate in the activities of that Section. 


TENCH 


Because of the physical proximity of the 
chairman to the University of Florida Col- 
lege of Law, and the fact that germinal as- 
pects of a proposed program already existed 
in that school, a pilot plan was under- 
taken in that college with the idea that it 
would be modified as a result of the year’s 
experience and subsequently extended to 
other law schools in the State. The student 
organization of the College of Law estab- 
lished a committee to work with the chair- 
man and officials of the school to investi- 
gate the feasibility of a legal aid program 
in which senior law students would be major 
participants. The large number of obstacles 
to an effective program of this kind are 
being studied and an attempt made to over- 
come them. The John Marshall Bar Associa- 
tion, the student organization, was encour- 
aged to resume membership in American 
Law Students Association. A study of the 
benefits to be derived from membership in 
A. L. S. A. was prepared and presented 
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to the students. This study was influential 
in persuading the John Marshall Bar As- 
sociation to resume membership in the 
A. L. S. A., in which organization they are 
now in good standing. The legal research 
program operated by the students for prac- 
ticing lawyers was modified and expanded. 
It is believed this program is important in 
terms of giving students a contact with 
some of the problems encountered by prac- 
ticing lawyers. The chairman worked closely 
with the speakers committee in an attempt 
to insure a well rounded program. Thus, 
all of the aspects but one of the pilot plan 
have been tested and are ready to be rec- 
ommended to other schools. Expansion of 
the program should be a major goal of next 
year’s committee. 


BENMONT TENCH, Jr. 
Chairman 


Cooperation with 
Judges’ Association 


While it was not deemed feasible to hold 
a convened meeting of the Committee, the 
Chairman has been in 
touch with each other 
member of it by cor- 
respondence. Thereafter 
our services were tend- 
ered to the Chairman 
of the Circuit Judges’ 
Conference for any as- 
sistance that he, or any 
member of the Confer- 
ence, should find that 
we might be able to 


HoweE.Lu 
render. 


The Chairman of the Committee person- 
ally presented to the Chairman of the Cir- 
cuit Judges’ Conference certain suggestions 
advanced by the Chairman of the Com- 
mittee on Trial Tactics and Procedure, and 
assigned to the Chairman of this Committee 
by President Harrison, respecting uniformity 
of procedures in Circuit Courts throughout 
the state, and thereafter those suggestions 
were handled direct between the Chairman 
of our Committee on Trial Tactics and Pro- 
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cedure and the Chairman of the Circuit 
Judges’ Conference. 
CuHaARLEs Cook HowELL 
Chairman 


Cooperation with Lawyers’ 
Title Guaranty Fund 

The Committee continued the function 
of keeping the Bar advised of the operations 
of The Fund through 
the methods approved 
in prior years, to-wit: 

l. Arranging for 
speakers to discuss The 
| Fund before local bar 
associations. 

2. Arranging for var- 
ious speakers to discuss 
The Fund before stu- 
: dent bodies of the law 

WoLrE schools in the State. 

3. Encouraging lawyers to keep informed 
individually through reading the “News 
and Notes” section of the Bar JouRNAL. 

Each member of the Committee was 
placed on a special mailing list and each 
month has received the monthly report of 
The Fund and at special intervals, addi- 
tional information from The Fund. 

The Chairman and Co-Chairman, upon 
being advised by The Fund that one of 
its members had breached his trust to a 
Government Agency, immediately asked 
The Fund for information to be furnished 
to the local grievance committee of the 
Integrated Bar. Full assistance was given 
the Grievance Committee in its investiga- 
tion. This should be a regular function of 
this Committee. 

The Committee should likewise stand 
ready to assist the Ethics Committee in 
any matter involving the proper conduct of 
Fund members. 

All members are asked to meet with The 
Fund Trustees on May 14 at the Conven- 
tion Hotel in Miami. 

The Committee recommends that the 
Committee be continued with emphasis on 
the above lines of activity. 

W. H. WoLFE 
Chairman 
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Corporation Law 


The several amendments made by the 
1957 Legislature to the general corporation 
law brought about a 
complete study by the 
Committee of the Legal 
Forms and Work Sheets 
relating to corporations. 

Detailed changes 
were drafted in all in- 
stances where required 
by the statutory amend- 
ments and, additional- 
ly, a number of other 
changes were approved 
which should make the current forms and 
work sheets even more helpful in the future 
to members of the Bar. The recommended 
changes were transmitted to the Committee 
on Legal Forms and Work Sheets for ap- 
propriate action and _ publication. 


RICHARDSON 


The Committee has also considered the 
desirability of a complete revision of Chap- 
ter 617 relating to Corporations Not For 
Profit and has concluded that such a revi- 
sion should be made. The model act pre- 
pared by the Section of Corporation, Bank- 
ing and Business Law of the American Bar 
Association is being studied to determine 
the extent to which its use in this state 
might be advisable. It is hoped that a pro- 
posed revision of Chapter 617 may ulti- 
mately be ready for submission to the 1959 


The American’s Creed 

| believe in the United States of America 
as a government of the people, by the peo- 
ple, for the people; whose just powers are 
derived from the consent of the governed; 
a democracy in a republic; a sovereign na- 
tion of many sovereign states; a perfect 
union, one and inseparable; established 
upon the principles of freedom, equality, 
justice and humanity for which American 
patriots sacrificed their lives and their for- 
tunes. 

| therefore believe it is my duty to my 
country to love it; to support its Con- 
stitution; to obey its laws; to respect its 
flag; and to defend it against all enemies. 


William Tyler Page 
(Version authorized by Congress) 
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Legislature. 

During the year the Committee has also 
made its recommendations to the Commit- 
tee on Continuing Law Reform with regard 
to matters affecting corporations which 
have been before the latter Committee. 

Ray W. RicHARDSON 
Chairman 


Family Law 

The Committee on Family Law had two 
meetings during the administrative year, the 
same as the previous 
year. The first meeting 
_ took place on Novem- 

ber 23, 1957, at the 
George Washington 
Hotel in West Palm 
Beach, while the sec- 
ond meeting was on 
February 8, 1958, at 
the Angebilt Hotel in 
Orlando. 
BERLINER The work of the 
Committee for the year 1956-57 was dis- 
cussed at the initial meeting for the purpose 
of review. Based upon a number of recom- 
mendations of the previous Committee, the 
present Committee was in unanimous agree- 
ment that notories public not be permitted 
to perform marriages; that common law mar- 
riages should be abolished; that a separate 
annulment statute should be enacted com- 
prising four grounds—bigamy, consanguinity, 
natural impotence, fraud or mistake; that in- 
curable insanity, non-cohabitation for three 
years, and the habitual use of narcotics 
should be added as grounds for divorce; 
that the Florida State Welfare Board be 
designated as a licensed child-placing agen- 
cy; that the Chairman determine the pro- 
cedure for establishing a Family Law Sec- 
tion of The Florida Bar; and that the 
Chairman also seek to have a program deal- 
ing with Family Law included on _ the 
agenda at the next annual convention of 
The Florida Bar. 

The task of drafting formal proposed 
amendments was delegated to several Com- 
mittee members — Vice-Chairman John R. 
Williams, Charles R. Tripp, and James R. 
Roads. 

At the February meeting there was con- 
tinued informal discussion among those 
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present regarding the proposed statutory 
amendments as prepared and submitted for 
consideration. Two additional grounds for 
annulment were taken up and passed — lack 
of contractual capacity by either party; and 
solemnization of a marriage elsewhere so 
as to evade this state’s statutory require- 
ments. 

The Committee further recommended 
that a pamphlet, as prepared by its Chair- 
man, entitled “So You're Getting Married,” 
informing those persons contemplating mar- 
riage of their rights and duties, be publish- 
ed by The Florida Bar and made available 
to the public without charge. 

There was some discussion concerning 
the requirement that before a clergyman 
should be allowed to perform marriages, he 
must submit proof of his authority. How- 
ever, the problem of how to define a “clergy- 
man” so as to include all faiths and beliefs, 
proved too difficult and the subject was left 
for consideration by future committees. 

The questions of the finality of adoption 
proceedings and the waiving of all residence 
requirements for divorces based upon adul- 
tery committed in this state were discussed 
without any vote being taken. As in the 
past, all Committee members strongly urged 
the creation of a separate Domestic Rela- 
tions Court. 

No further meeting of the Committee is 
planned for the administrative year. 

M. Jay BERLINER 
Chairman 


Florida Constitution 
This Committee was established in 1946, 
and although the personnel has changed 
from year to year, the 
Committee has actively 
worked on the prepara- 
tion of a new Constitu- 
tion for Florida. The 
proposed constitution 
was printed and distrib- 
uted several years ago. 
, Various civic clubs 
throughout the state be- 
j came interested in a 
REDFEARN new constitution with 
the result that the legislature of 1955 es- 
tablished a Florida Constitution Advisory 
Commission. Some of the members of this 
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Commission were members of the Com- 
mittee of The Florida Bar. The Florida 
Advisory Commission, after many meetings, 
submitted to the legislature in 1957 a rec- 
ommended constitution but did not include 
in it the judiciary article as that was left 
for further consideration by the Judicial 
Council established by the legislature in 
1953. The legislature made considerable 
changes in the constitution recommended 
by the Florida Constitution Advisory Com- 
mission and then submitted it to the people 
for their approval or disapproval at the 
November election in 1958. 

As stated above, this recommended con- 
stitution does not include a new judiciary 
article. The work of our Committee has 
been completed except as to the judiciary 
article, and the President and Board of 
Governors of The Florida Bar decided that 
it was best for our committee not to submit 
another judicial article but to wait until 
the Judicial Council has submitted its final 
draft. When this has been done our Com- 
mittee will be called together to consider 
such final draft and to make helpful sug- 
gestions, if possible. It is the purpose of our 
Committee to cooperate fully with the Judi- 
cial Council and not to work at cross pur- 
poses. 

D. H. REpFEARN 
Chairman 


Insurance Law 

The actions taken by this Committee to 
this time have not been definitive. A meet- 
: _ ing was planned for the 
: fall in that regard and 
‘ requests for suggestions 
_ for the agenda sent out 
= to all members of the 

| Committee. 

| Several suggestions 
| have been received by 
this office, but no ac- 


tion taken, although 
most of them appear to 
BERSON be good. 


Efforts have continuously been made to 
have a joint meeting in liaison of some sort 
with the Florida Claims Men, but so far 
we have been unable to obtain a commit- 
ment from a coherent body thereof suffi- 
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cient upon which to make a meeting profit- 
able. 


It has also been noted that such a meet- 
ing probably should be immediately follow- 
ed by or held in connection with the Public 
Relations Committee, and this we believe 
to be a sound proposal. 


Meanwhile, beginning in the fall of 1957, 
the Insurance Commissioner undertook a 
revision of the entire Insurance Code. Feel- 
ing that such a revision might well make 
any action taken by this Committee pre- 
mature inasmuch as this was not a legisla- 
tive year, the Committee has confined itself 
to attendance upon meetings with regard 
to the proposed Insurance Code, attending 
one at Orlando and one three-day session 
in Tallahassee. At the latter time we were 
promised that a final draft of the proposal 
for the new code would be forthcoming 
between February 15, and the first part 
of March. It was felt that it would be an 
unnecessary imposition upon the members 
of the Committee and probably result in 
futile action unless and until this final draft 
was submitted. We have been promised by 
the Insurance Commission that a copy would 
be forwarded to us, and by President Har- 
rison that The Florida Bar office could and 
would immediately make available to the 
members of the Committee such copies, but 
so far we have received nothing in this 
regard. 


Although there are many items of limited 
interest which this Committee could under- 
take, it is our impression that the proposed 
new Insurance Code would require inten- 
sive and direct study by the Committee and 
far outweighed any other matter that could 
have come before the Committee. 


It is strongly recommended that as soon 
as this proposed Code is received this Com- 
mittee and any others that might be in- 
terested give it their full and complete at- 
tention as soon as possible. The other mat- 
ters which could come before this Committee 
are minor in comparison to this quite drastic 
change in the Insurance Code and could be 
taken at the same time. 


Meanwhile, we have appointed an Ex- 
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ecutive Committee composed of the follow- 
ing men: 
Francis P. Conroy 
C. Clyde Atkins 
E. R. Mills, Jr. 
A. Frank O’Kelley 


M. BERSON 
Chairman 


P. A. Pacyna 
J. R. Wells 
William O. Morris 


International and 
Comparative Law 


By far the most important activity of this 
committee has been the extension of an 
invitation to the Inter-American Bar Asso- 
ciation to hold its 1959 Conference in Flor- 
ida. This invitation has been accepted, and 
the meeting will be held at Miami during 
April 1959. It is expected that this Con- 
ference will bring several thousand distin- 
guished lawyers from the entire hemisphere 
to our State. 

The Inter-American Bar Association was 
organized in 1940, and has held Conferences 
approximately every other year. Some of 
the places at which they have met have 
been Havana, Rio de Janeiro, Sao Paulo, 
Lima, Detroit, Dallas, Mexico City and 
Buenos Aires. 


A distinguished leader of the Bar from 
Florida, Cody Fowler, of Tampa and Miami, 
has been named President of the Inter- 
American Bar Association. He is a past 
President of the American Bar Association. 


Your Chairman has been reelected as one 
of the Assistant Secretaries General of the 
Inter-American Bar Association, and Burton 
A. Landy, of Miami, was also elected to the 
same post. Professor David S. Stern, of 
the University of Miami, Vice Chairman 
of this committee, was reelected to the 
Council of the Inter-American Bar Associa- 
tion, and was named Chairman of the Miami 
Convention Committee. 

Future issues of THE FLorma Bar Jour- 
NAL will contain detailed reports of the 
activities being planned for the Inter-Ameri- 
can Bar Association Convention. 

The International & Comparative Law 
Committee has held several meetings during 
the year, primarily in South Florida, because 
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up until this time committee interests seem 
to be centered there. The committee is 
planning a trip to the American Bar Asso- 
ciation Convention in Los Angeles in August 
1958, with a post-convention trip to Mexico. 
If sufficient interest is shown, there will also 
be a pre-convention trip to San Francisco 
and Hawaii. The convention trip is designed 
to enable members of The Florida Bar and 
their families to travel together to the 
American Bar Association meeting in Los 
Angeles. As a group, they will be able to 
enlist the cooperation of the officers and 
delegates and members of the American Bar 
Association, and state and territorial bar 
associations, and the Mexican Bar Associa- 
tion, in supporting the forthcoming Miami 
Conference of the Inter-American Bar Asso- 
ciation. 

Further details on this proposed trip will 
appear in a forthcoming issue of THE FLor- 
Bar JOURNAL. 

MARSHALL J. LANGER, 
Chairman 


Juvenile Courts 


Our Committee, co-sponsored jointly with 
the Florida Council of Juvenile Court Jud- 
ges, the State Associa- 
tion of County Judges 
and the Governor's 
Committee on Delin- 
quency, the First Flor- 
ida Institute for Juve- 
nile Court Judges ever 
held in this State. This 
has been described 
rather fully in THE 

FLormA Bar JOURNAL. 
CrISWELL The project was held 
October 22-23, 1957, at Bartow, Florida, 
being built around the Polk County Juve- 
nile Court. It was scheduled in such a man- 
ner that each of the twenty-four judges 
spent several hours observing the hearing 
of cases by Judge G. Bowdon Hunt. This 
unique project had the hearty approval of 
Governor Collins. 


Under the same sponsorship and with 
the cooperation of our Committee member, 
Dean Thos. M. Jenkins, a two-day Institute 
on Juvenile Courts and Procedure was held 
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at the College of Law of the Florida A. & 
M. University, Tallahassee. In the group 
conducting the panel were: Judge W. Troy 
Hall, President of the County Judges Asso- 
ciation; Judge Theodore F. Bruno, Juvenile 
Division, Court of Record, Escambia Count- 
ty; Judge Walter S. Criswell, retired, former 
Juvenile Court Judge of Duval County, 
Past President of the National Council of 
Juvenile Court Judges; Judge G. Bowdon 
Hunt, Polk County Juvenile & Domestic 
Relations Court; and Attorney Roger J. 
Waybright of Jacksonville, author of the 
Florida Juvenile Court Law. The proceed- 
ings of this Institute will be published and 
made available to all the Juvenile Court 
Judges in Florida and other interested law- 
yers or citizens. Dean Jenkins has invited 
us to come back for another session next 
year. 

Your Chairman, in the name of our Com- 
mittee cooperated with the Jacksonville Ro- 
tary Club in providing a luncheon on Feb- 
ruary 24 for all the County Judges and 
Juvenile Court Judges present at their an- 
nual Convention held in Jacksonville, Feb- 
ruary 24-26, 1958. This meeting was 
addressed by United States Senator Spessard 
L. Holland, who urged the support of good 
citizens in the efforts made by the Juvenile 
Court and other public and private agencies 
to deal with the rising tide of delinquency 
and to organize communities for the pre- 
vention of this tragic blight on our people. 

In connection with the same Convention, 
your Committee joined with the Jackson- 
ville Bar Association in holding a public 
luncheon on February 25, to which all 
citizens interested in the care or protection 
of children, through the Juvenile Court 
and otherwise, were invited to attend. This 
meeting was addressed by Gustav L. 
Schramm, President Judge of the Allegheny 
County Juvenile Court of Pittsburgh, Penna., 
and President of the National Juvenile 
Court Foundation. 

Your Committee, again with the co-spon- 
sorship of the Florida Juvenile Court Judges, 
the State Association of County Judges, 
the Governor’s Committee on Delinquency, 
with the cordial cooperation of Dean Henry 
A. Fenn and Professor Vernon Clark of the 
Law School of the University of Florida, 
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Gainesville, on the 13th and 14th of March, 
held a two-day Institute, including a demon- 
station Moot case by Judge G. Bowdon 
Hunt of Polk County, for the Freshmen of 
the Law School. This event was most cor- 
dially received by the students as well as 
the faculty of the Law School and Dean 
Fenn has asked to have a similar Institute 
held next year. 

The Eight Circuit Bar Association, co- 
sponsored with our Committee, a public 
luncheon for Judge Gustav L. Schramm, 
who participated in the Institute described 
above. This luncheon was held in the Stu- 
dents’ Union Building, and was well attend- 
ed. Judge Harry McDonald, the County 
Judge for Alachua County and ex officio 
Juvenile Court Judge was Chairman of the 
arrangements committee for this luncheon. 

Incidentally, your Chairman has made 
dedicatory addresses at the opening of Juve- 
nile Court Buildings or Juvenile detention 
facilities at the following places: Bartow, 
Florida; Greensboro, North Carolina; Chatta- 
nooga, Tennessee. 

It is rather difficult to determine the 
number reached in the events scheduled 
above. We know that over 600 were con- 
tacted in the Florida Institute at Bartow, 
through speakers at various Civic club 
luncheons and dinners; that countless others 
heard some of the speakers by radio. 

We also know that several hundred at- 
tended the Institute at the A. & M. Law 
School at Tallahassee. 

In the Jacksonville meeting over 500 
heard Senator Holland and Judge Schramm 
and it is estimated that at least 15,000 were 
reached by Television, particularly through 
W.F.G.A., which station was very generous 
in its coverage. 

At the meeing at the University of Flor- 
ida, Gainesville, all law Freshmen and 
students from the Departments of Sociology, 
Political Science and Education, to the 
number of some 400 heard the speakers. 
One hundred lawyers and citizens were 
present at the luncheon addressed by Judge 
Gustav L. Schramm. 

Your Committee feels that the pattern 
followed this year should be continued in 
the future in the hope that in the years to 
come an increasing number of lawyers and 
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citizens of Florida will come to understand 
the legal background, philosophy and law 
of the Juvenile Court in its extension of 
guidance, protection, training and restrain- 
ing of children and immature youth under 
the ancient and benign principle of Parens 
Patriae, rather than placing its dependence 
in their punitive treatment as adult crimi- 
nals which usually merely confirms them 
in criminality. 

WALTER Scott CriswELL 

Chairman 


Labor Relations 
The year of July 1, 1957, to June 30, 
1958, has seen a great up-swing in labor- 


management relations in- 
terest by the practition- 
ers of The Florida Bar. 
Early in July, 1957, the 
Committee was in- 
creased to a membership 
of approximately forty 
and_ thereafter many 
other attorneys have ex- 
pressed their desire to 
GRAMLING either become members 
of this Committee or else receive infor- 
mation concerning its activities. The interest 
exhibited has been generally proportionate 
to the number of lawyers in the various 
counties of Florida. 

A meeting of the Executive Committee of 
this group was held in Miami on July 6, 
and after a poll had been taken and later 
confirmed by correspondence with other 
members, it was found that the greatest 
interest of the Florida lawyer was centered 
around the new Florida Arbitration Law 
and the Florida Mediation Act, recent 
United States Supreme Court cases of the 
greatest importance, problems of practice 
and procedure before the various Federal 
and State Boards and general review of 
labor law as applied to the practice in 
Florida. 

On October 26, in the George Washing- 
ton Hotel at Jacksonville, Florida, the fore- 
going subjects were discussed by distinguish- 
ed members of the Committee, followed by 
general discussion of great educational value 
to the practitioner in this field of law. The 
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Jacksonville meeting was sponsored by the 
Jacksonville Bar Association which was rep- 
resented by an impressive number of 
members of that association as well as its 
president. 


As a result of this meeting, it was deter- 
mined that another meeting should be held 
for discussion of such subjects as procedures 
and scopes of injunctions under the Taft- 
Hartley Act as experienced in the State of 
Florida; a similar discussion upon the scope, 
applicability and industries of Florida affect- 
ed by the Wage-Hour, Walsh Healey and 
Child Labor Laws; an analysis of cases 
pending before the United States Supreme 
Court where certiorari has been granted and 
also an analysis of decisions rendered since 
October, 1957. 


Officials of the National Labor Relations 
Board, both national and within the Twelfth 
Region have been most cooperative and 
given of their time for panel discussions and 
special guest appearances. We have received 
similar cooperation from the supervisor of 
the Miami Wage-Hour Office and the Tampa 
Wage-Hour Office. We wish especially to 
express our appreciation to Clyde Mills of 
the Florida Mediation and Conciliation Serv- 
ice, Harold Boire and Martin Sacks, Regional 
Director and Chief Law Officer, respectively, 
of the Twelfth Region, NLRB, Clem J. 
Denicke and Felix Haynes, Supervisor of 
Miami and Tampa Wage-Hour Offices, re- 
spectively, George W. Ericson, vice-chair- 
man of the Committee and members Warren 
Hall, Theo Hamilton, Allen Sinsheimer, 
Granville Alley and the many others who 
have assisted in making the work of this 
Committee a success. 


At the time of this writing it is anticipated 
that an ambitious program scheduled through 
a full day will be held in conjunction with 
the Annual Convention of The Florida Bar 
at Miami Beach, May 15, 16 and 17. This 
agenda will be announced in the Bar con- 
vention program. 


It is respectfully recommended that the 
work of this Committee continue through 
the year of July 1, 1958, to June 30, 1959, 
and that the Committee be further enlarged 
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to include those many additional attorneys 
who have expressed interest in this field and 
that the work of the several sub-committees 
dealing with practice and procedure, Wage 
and Hours, post admission education, de- 
velopment of Federal labor law, develop- 
ment, digesting and compilation of Florida 
labor law be continued as well as the good 
liaison work between this Committee and 
the personnel of the several Federal and 
State Boards and agencies in this area. 


J. Carrincton GraMLInc, Jr. 
Chairman 


Lawyer Placement 


This Commitee met during the year with 
the Executive Director of The Florida Bar 
and it was decided that a placement service 
could be operated through the Headquar- 
ters of The Florida Bar in Tallahassee. 
Forms are in preparation for attorneys seek- 
ing a connection with a law firm and an ad- 
ministrative procedure has been designed 
to make the information available to inter- 
ested law firms on a regular basis. Law 
firms will be systematically canvassed for 
their requirements and all applications and 
indicated openings will be followed up and 
removed from the active list when a con- 
nection has been accomplished. 


The program will be coordinated with 
those now operated by certain of the law 
schools within the state, and the law schools 
will be asked to cooperate by furnishing 
information concerning their graduates who 
are seeking employment. The present prac- 
tice will be continued of rendering special 
assistance to veterans of the armed services 
who are members of The Florida Bar and 
are returning to the practice. 


Announcement of the program will be 
published in the Bar Journal in an early 
issue. In the meantime those interested 
should communicate with the Executive 
Director of The Florida Bar in Talla- 
hassee. Suggestions from law firms desiring 
to use the service will be appreciated. 


Wo. P. Smimons, Jr. 
Chairman 
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Legal Aid 

You: Legal Aid Committee makes the 
following report of its activities to date: 

1. On due notice of appointment the 
members of this Committee took over the 

legal aid work of The 
Florida Bar and have 
functioned actively 
since date of appoint- 
ment until the present 
time. 

2. The first assem- 
bled meeting of the 
Committee members 

yi was held on September 
7, 1957, at 669 First 
BAYNARD Avenue North, St. 
Petersburg, Florida. At this assembled meet- 
ing the future plans of the Committee were 
outlined and proper committees appointed 
to actively assist in the entertainment at 
the National Legal Aid Convention held at 
Miami Beach October 23 to 25, 1957. 

3. A roster of members of the Legal Aid 
Committee of The Florida Bar was pre- 
pared and sent out to interested attorneys 
in the State of Florida, as well as delivered 
to each delegate attending the National 
Legal Aid Convention. The members gave 
a delightful party for the visiting legal aid 
members, as well as assisting in making 
the Miami Beach Convention a_ success, 
and we feel that we maintained the high 
standard set by our State Association in 
hospitality to visiting lawyers. 

4. Since our appointment we have hand- 
led thirty legal aid cases either directly or 
by referral to other committee members or 
other lawyers throughout the State. These 
matters have been successfully attended to 
and proper files made thereon after the 
cases have been properly disposed of in 
accordance with good legal practices. 

5. We have assisted a new association 
in Orlando, Florida, which requested advice 
with reference to forms and other data 
on legal aid associations, and have advised 
with attorneys and other organizations and 
sub-committees on legal aid matters. 

6. During the year this Committee has 
come to the conclusion that there should 
be more active community associations 
functioning over the entire State, as well 
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as a roster of attorneys in small towns and 
communities, who would be willing to assist 
in legal matters when the necessity therefor 
arises in their areas. 


7. Future Program: The Committee con- 
templates making a thorough study of the 
possibility of a State-wide program in the 
field of civil and criminal defense for the 
indigent. This study will include the adopt- 
ing of a policy with respect to a public de- 
fender system, or other program of State 
supported legal aid. We hope to be in a posi- 
tion, by the convening of the next session of 
the Legislature, to advise the Executive and 
Legislative branches of our State Government 
of the facts pertaining to and having a 
direct bearing on such a program. 


RoBert S. BAYNARD 
Chairman 


Legal Education and 
Professional Responsibilities 


The Committee on Legal Education and 
Professional Responsibilities herewith sub- 
mits a report of its 
activities for the year 
just closing, bringing 
up to date the sum- 
mary of its previous 
activities published in 
THE FLoriwa Bar Jour- 
NAL for April, 1957. 

During the past year 
the Committee was 
compelled to omit cer- 

PATTERSON tain activities for lack 
of funds; but it has followed through on 
two objectives approved by the State Coun- 
cil of Legal Education at its last meeting. 


The first of these was to get the Bar 
Examiners and the Law Schools of the 
State to agree upon a list of “basic” or 
“core” legal subjects to which all questions 
on examinations for admission to the Bar 
would be related. Such an agreement was 
reached and approved by representatives 
of the Bar and the Court. It has been ad- 
hered to on all examinations by the Board 
since its approval. The result is that a 
ratio of correlation, ranging between .600 
and .700, has been established, and Florida 
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has consistently been among the three high- 
est ranking states. The manner by which 
this result was accomplished is significant. 
It falls into a pattern that can be utilized 
for working out other problems in the 
future. 

The second objective of the Council was 
a long range plan for the promotion of pre- 
legal education in the Liberal Arts Colleges 
of Florida. This has been difficult. The 
Council itself did not agree on a method, 
although it was unanimous in opinion that 
there exists a pressing need for a solution. 
Unfortunately, we found no satisfactory pre- 
cedent outside of the State and, therefore, 
have proceeded with caution. 

After the Council adjourned, Dean Wm. 
Hugh McEniry of John B. Stetson Univer- 
sity proposed that the Bar join with the 
University in organizing a Pre-legal club 
as a “pilot project.” To this we agreed, and 
one was organized in the spring of 1957. 
The Club selected four counselors, two from 
the University faculty, the Dean of the 
School of Business Administration and the 
Professor of Philosophy, both having had 
long experience in counseling. Two were 
lawyers practicing in DeLand, both alumni 
of Stetson. 

At the opening of Stetson University this 
fall, all students interested in the study of 
law were asked to register as members of 
the Club. Seventy-five did so. Reports from 
the University indicate that the members 
are maintaining their interest in the activi- 
ties of the Club. Through that organization 
and with the personal assistance of the 
counselors, the members can be aided in the 
making of their decisions and in planning 
their schedule of courses. The contact of 
students with members of the Bar will 
enable them to learn how the Bar operates, 
what are its purposes and plans, and gain 
a true appreciation of its ethical and moral 
standards. 


In England the admission of barristers 
and solicitors is arranged and controlled by 
the lawyers themselves. Barristers have a 
Council of Legal Education, — membership 
in which is equally divided between Bench 
and Bar, — which runs a school to prepare 
applicants for examinations. Solicitors are 
educated at the Law Society School which 
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also conducts examinations for admission. 
But here in America the pattern of edu- 
cation for, and admission to the Bar is and 
has been entirely different. We have only 
one class of lawyers and they do not operate 
law schools nor have control of admissions 
to the Bar. On the contrary, applicants 
must first obtain a general education at a 
recognized College and their legal education 
at a recognized Law School. The teaching 
of law has become almost a separate pro- 
fession from that of the practioners. 


Prior to 1955, examinations for admis- 
sion to the Bar of Florida were conducted 
by a Board appointed by the Governor 
under a legislative act. In 1954 the Bar 
held a conference to which were invited 
representatives of the Courts, the Examiners, 
the Deans and officials of The Florida Bar 
as well as officials of local Bars throughout 
the State. That conference initiated a move- 
ment to repeal the statute creating the 


. Board of Examiners and providing for ad- 


missions to the Bar. The Legislature passed 
almost unanimously an act determining that 
admission of lawyers is a judicial function 
and repealed all sections of the statute 
relating to admissions. The Court thereupon 
appointed a new Board of Examiners and 
adopted rules covering admissions. Those 
rules require applicants to have completed 
at least two years in-residence work at an 
approved College and to have obtained a 
diploma from an approved Law School, 
but they do not purport to regulate or 
prescribe the courses or subjects to be 
studied either at College or at Law School. 

After the rules became effective, your 
Committee called a meeting to organize a 
Council of Legal Education to which it 
invited representatives of all institutions 
and organizations having an interest in the 
education of lawyers. The purpose was to 
utilize the pattern of agreements between 
groups to achieve a unified and systema- 
tized plan for the education of future 
lawyers; to bridge the gaps that exist be- 
tween separate activities of the various 
groups with agreements effected inside of 
the Council. Only in this way did it seem 
possible for students to gain the inspiration 
so essential to success in our profession; to 
obtain a clear conception of the organized 
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Bar as a profession, of its relation to our 
nation’s. history, its economical and social 
problems, and to understand and appreciate 
that Bar’s ideal of service and those moral 
and ethical obligations which serve to con- 
trol the consciences of its members. 


Some years ago Dean Fenn instituted 
a novel method of teaching Ethics to the 
students of Law Schools. An important 
feature of that course was the participation 
of practicing lawyers. The success of the 
plan is attested by the fact that today 
there are three such seminar courses at the 
University of Florida and by the enthusias- 
tic approval of them by students and law- 
yers alike. 


A little over a year ago, Professor W. O. 
Morris at Stetson Law School initiated a 
similar course on Legal Ethics with equal 
success. Recently, Dean Burnes of the 
University of Miami Law School has an- 
nounced his intention of inaugurating Legal 
Ethics seminars in that School, beginning 
in September. 


So, over the years, a pattern of life has 
evolved for solving problems arising from 
the separation of Law Schools from Col- 
leges, and of the teaching of law from the 
active practice. We cannot go back to the 
English system, but we can systematize and 
correlate activities leading up to and cul- 
minating in admission, by combing the var- 
ious groups into one organization charged 
with the bringing about of harmonious 
relations between the members and by ob- 
taining recognition by the Supreme Court 
of that organization as an integral part of 
the State’s plan for educating and training 
new members of our profession. 


Our Committee now plans to hold a meet- 
ing of the informal Council of Legal Edu- 
cation in the near future. The first matter 
for its consideration is: shall it be organ- 
ized on a permanent basis? If this be agreed 
to, shall the permanent Council seek appro- 
val of itself by the Supreme Court as a part 
of the legal machinery for educating and 
training students for admission to the Bar? 
The success of such a Council will depend 
upon whether it can secure the cooperation 
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of the various groups and correlate their 
various activities. Only through trial and 
error can the final answer to this question 
be found. 
Gites J. PATTERSON 
Chairman 


Legal Forms and Work Sheets 


The Committee on Legal Forms and 
Work Sheets for the year 1957-58 held its 
initial meeting in Miami during July, 1957. 
At that time, a recent survey pertaining to 
the legal forms and work sheets most fre- 
quently requested by the Bar was considered 
and plans made for the continued produc- 
tion of materials by this Committee. Paul T. 
Douglas, of West Palm Beach, and his Sub- 
Committee were assigned to continue pre- 
paration of materials relating to Office 
Routine and Check Lists and Michael Shores, 
of Miami, Vice-Chairman, undertook produc- 
tion of materials pertaining to Partnerships. 
The Committee was also advised of recent 
legislative action and court decisions which 
required amendment of materials already 
published. 


During the year, certain changes in the 
materials relating to Conveyancing and 
Corporations were prepared and publication 
of this work is imminent. Prior to submit- 
ting these changes to the printer, they were 
reviewed and approved by the Corporation 
Law Committee and by the Real Property, 
Probate and Trust Law Section. 


Periodic reports from the Sub-Committees 
on Office Routine and Check Lists and on 
Partnerships indicate that their work is 
developing steadily and it is expected that 
the materials of these Sub-Committees will 
be published during the calendar year. Fur- 
ther plans also include the production of 
materials relating to Corporations Not-For- 
Profit, Removal of Disabilities of Non Age, 
Fictitious Names, Change of Name and 
Free Dealerships. 


It is recommended that the work of this 
Committee be continued and requested that 
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members of The Florida Bar continue to 
submit suggestions to the Committee for 
materials to be produced. 
Wo. REECE SmirTH, Jr. 
Chairman 


Legal Institutes 


Over 1500 Florida lawyers will have 
received “in profession” training by the 
time President Baya Har- 
rison, Jr., opens The 
Florida Bar Convention 
in May. This was part of 
the continuing legal edu- 
cation program of The 
Florida Bar. 

Some ten institutes will 
have been held during 
| this administrative year 
at such varied places in 
the State as Pensacola 


ATKINS 


and Miami Beach. 

The attendance, on the whole, was dis- 
appointing. Strangely, the greater percent- 
age and number of lawyers attending was 
at institutes in the less populous circuits. 
As many attorneys were present at the 
Daytona Beach Institute as at the Miami 
Beach Institute. 


The facilities and services of the Exten- 
sion Division of the University of Florida 
were used for the Title Standards Institute 
held in Gainesville on February 14 and 15. 
This pilot experience proved the advantage 
of full utilization of the proposed agree- 
ment between the General Extension Divi- 
sion of Florida and The Florida Bar. I urge 
prompt action by the Board of Governors in 
putting its imprimatur upon this effective 
working arrangement. 

The single outstanding accomplishment 
of our Committee was the preparation of a 
brochure listing the available Institute 
speakers and their subjects. The entire credit 
for this achievement should be given to Har- 
old Clark, Vice-Chairman of the Committee. 

Much can be done by the next Committee 
on Legal Institutes to improve the continu- 
ing legal education program of our Bar. I 
suggest that: 

1. The Chairman of the Committee on 

Legal Institutes, immediately upon his 
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appointment, make known by letter to 
the Chairman of all of the committees of 
The Florida Bar, the facilities for assist- 
ing in the conduct of institutes. Each 
committee should be urged to propose 
dates promptly so that conflicts can be 
held to a minimum. 


2. An outline of procedure for the 
conduct of institutes be prepared, deline- 
ating the part which the local sponsoring 
bar, if there is one, will play and the 
responsibility of The Florida Bar Com- 
mittee on Legal Institutes. Emphasis on 
the facilities of the General Extension 
Division should be made. 


3. Consideration be given as to means 
by which a greater percentage of our 
Florida lawyers can be persuaded to at- 
tend institutes in their vicinity. 


4. Because of the experience which 
must be gained “in office”, the Chair- 
man of the committee should, so far as 
practicable, serve a two year term. 


C. CiypE ATKINS 
Chairman 


Legal Services to the Armed 
Forces 


Since the last annual report of this com- 
mittee, its activities have continued at a 


stabilized level. 


The primary function of the Committee 
is to provide a means whereby members of 
the armed services needing legal assistance 
can be put in touch with competent, reliable, 
and sympathetic civilian lawyers who will 
give due consideration to the serviceman’s 
ability to pay fees. This function is ac- 
complished through the cooperation of 
similar committees in the several state 
and local bar associations, lists of which 
are furnished to the Legal Assistance 
Officers of the Army, Navy, Air Force and 
Coast Guard on duty throughout the world. 


The specific request for assistance usu- 
ally comes directly to the Chairman and is 
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then referred to the particular city or area 
where the case must be brought or defend- 
ed. 

This is not a legal aid committee and 
if there is any court work performed, or 
legal services rendered, a charge is made 
according to an agreement between the 
individual in the Armed Forces and the 
lawyer involved. Normally any advice as 
to Florida law is given without charge to 
Legal Assistance Officers of the Armed 
Forces here in Florida and elsewhere. 

The following is a summary of the cases 
and the amount of work handled by the 
Committee since last year’s report: 

Number of cases handled by Com- 


Number of cases handled by non- 
members of Committee ................ 6 
Advice given by Chairman. ............ 20 


As this report will indicate, we have 
quite a large Committee. Members are 
located in many of the cities and areas 
throughout the State, but each year it is 
necessary to refer a certain amount of 
work to lawyers not on the Committee be- 
cause a particular case is in a city or area 
where there is no member. The Chairman 
attempts to refer these cases to a member, 
even though the member and the case in- 


We thank Almighty God for this America 
of ours, the land of opportunity, freedom 
and equality before the law, for its govern- 
ment of laws instead of men, for the priv- 
ileges and duties of citizenship which it 
grants and imposes upon us. We deplore 
the sinister influences, from within and 
without, which seek to destroy her and 
pledge ourselves to oppose the same with 
all the strength and vigor which we pos- 
sess. We pray Thee to grant us leaders who 
will invoke, be given and avail themselves 
of Thy aid and guidance in these troublous 
and unsettled times and who will keep us 
strong and free as a nation. We pray for 
peace in the world and ask Thy help in 
attaining it. Amen. 


From a resolution adopted by 
The Minnesota Bar Association 
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volved are not in the same city but are 
located in the same county. 

It has not been necessary to have a meet- 
ing of this Committee for, as stated above, 
all of the work is done on an individual 
basis. 

Myron G. GiBBons 
Chairman 


Legislation 

The Legislative Committee has hereto- 
fore filed a complete report in regard to the 
legislative program 
sponsored by The Flor- 
ida Bar in the 1957 
session of the Florida 
Legislature, which re- 
port was published in 
THE FLoripa Bar Jour- 
NAL of October, 1957. 

Since the filing of 
that report the Com- 
mittee has not met or 

Hai engaged in any further 
activities. 

The report above referred to shows that 
the entire legislative program submitted by 
the Committee on Continuing Law Reform, 
the entire legislative program proposed by 
the Real Property Section, the entire pro- 
gram proposed by the Committee on Un- 
authorized Practice, and all of the program 
except one bill proposed by the Criminal 
Law Committee and approved by the Board 
of Governors was passed by the 1957 Legis- 
lature. 

The report also shows that all bills pend- 
ing before the Legislature which were op- 
posed by The Florida Bar failed of passage. 

Although the judicial salaries were not 
raised to the level recommended by The 
Florida Bar, the salaries fixed by the 1957 
Legislature approached the recommended 
salaries. 

The Legislative Committee is of the 
opinion that the procedures for sponsoring 
legislation heretofore adopted and followed, 
should be carried out in the future since 
such procedures have achieved desired re- 
sults in the past. 


ony 


The Legislative Committee as such, of 
course, has no program but will attempt 
and endeavor to pass all legislation proposed 
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by the various committees of The Florida 
Bar and approved by the Board of Gover- 
nors. 

J. Lewis Hatt 

Chairman 


Medico-Legal Law 
and Procedures 


This year one of the statewide Medico- 
Legal Institutes sponsored by the Florida 
Bar and Florida Medical Association was 
held in Jacksonville, November 22 and 23, 
1957. 

Another Institute is being held at Tampa 
on April 11 and 12, 1958. This Institute 
is also sponsored by The Florida Bar and 
Florida Medical Association. A code for 
medico-legal procedures has been prepared 
and forwarded to our executive director 
for study. It is planned to hold a committee 
meeting at the Medico-Legal Institute where 
the code will be presented to the members 
of the committee. 

BEN J. SHEPPARD 
Chairman 


Memorials 


The Committee on 
Memorials reports that 
© since the last meeting 
of The Florida Bar the 
following members have 
departed this life: 


Harris 


Morton B. Adams, Miami 

L. R. Baker, West Palm Beach 

John C. Blocker, St. Petersburg 

J. Henry Buttram, Fort Lauderdale 

T. C. Calmes, Plant City 

H. E. Carter, Tallahassee 

Judge C. E. Chillingworth, West Palm Beach 
Robert Spratt Cockrell, Gainesville 

E. C. Coffee, Jacksonville 

Col. J. B. Conyers, Cleveland, Ga. 

J. M. Couse, Moore Haven 

Charles E. Davis, Madison 

William D. Doss, Quincy Z 
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Harry B. Durant, Guilford, Conn. 
Hugo C. Enstrom, Miami 

Douglas D. Felix, Miami 

G. W. Fleenor, Lake Worth 
Thomas F. Fleming, Sr., Fort Lauderdale 
Edward E. Fleming, Miami 

John Gray Graham, Tampa 

R. P. Hamlin, Tavares 
Frank W. Halliday, Winter Park } 
Joseph Hartman, Jacksonville 

Dillon Hartridge, Jacksonville 

Lt. George H. Hollod, USNR, Jacksonville 
Emest Householder, Sanford 

F. Rawls Johnston, Miami 

Raymond U. LaPia, Tampa 

Hugh Lester, Fort Lauderdale 

Jesse MacBeth, Sebring 

Samuel S. McCahill, Miami 

J. F. McCall, Perry 

James M. McCaskill, Miami 

George C. McCaughan, Miami 
William H. McCoy, Jacksonville 
Francis M. McHale, Jacksonville 
John W. Martin, Jacksonville 

E. C. May, Inverness 

W. Gerry Miller, Fort Lauderdale 
Charles A. Morehead, Miami 

Fred Pine, Miami 

Judge Robert J. Pleus, Orlando 
Glynn O. Rasco, Miami Beach 
Douglas D. Reed, Miami 

William S. Robinson, Jacksonville 
W. A. Rother, Miami 

R. Clyde Simmons, Wauchula 
George L. Singletary, Leesburg 
Sherman N. Smith, Vero Beach 
Aaron L. Stein, Miami 

John C. Sullivan, Miami 

T. J. Swanson, Perry 

Carl O. Teague, DeLand 

J. Frank Umstot, Tampa 

J. W. Usher, Miami 

Frederick J. Ward, Miami 

Edgar W. Waybright, Jacksonville 
Joe Hill Williams, Lake Butler 

D. Walton B. Wilson, St. Petersburg 
Anthony A. Wolfe, Tampa 

James E. Wood, Jr., Sarasota 


The names of those who have departed 
during the last year are distinguished in 
the history of the Bar of Florida and are 
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written not only in the Court Records of 
our State, but in the hearts of their fellow 
lawyers who knew them so well. Their 
accomplishments are a living and everlast- 
ing memorial. Though they have passed 
from among us, their memories will live 
forever in our hearts. 


Joun D. Harris 
Chairman 


Municipal Law 


The Committee on Municipal Law begs 
leave to report that it held a meeting in 
the City of Daytona 
Beach on November 18, 
1957, at the Daytona 
Plaza Hotel, at which 
meeting, after consider- 
able discussion, the fol- 
lowing action was taken: 


Your committee 
recommends the 
adoption of an appro- 
MARSICANO priate coustitutional 
amendment providing for tort liability of 
all governmental agencies, including but 
not being limited to the State of Florida, 
the Counties and Municipalities; and 
authorizing the Legislature to fix reason- 
able limits upon the degree of such lia- 
bility and the amounts of recovery. 


2. Your Committee recommends that a 
general law be enacted requiring that 
notice be given within thirty (30) days 
from the date of injury or property 
damage before a municipality can be 
sued for such injuries or property 
damages, with reasonable provisions and 
requirements for the giving of such 
notice. 


It is respectfully requested that this re- 
port be presented to the Legislative Com- 
mittee of The Florida Bar for appropriate 
action. 


RALPH A. MARSICANO 
Chairman 
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Traffic Courts and Safety 
As I have only recently been appointed 
as Chairman - this Committee, no meetings 
have been held to date. 
A Traffic Court Con- 
ference is planned by this 
Committee for October 


Florida, at 
the University of Florida, 
and will be in cooperation 
with the General Exten- 
sion Division of Florida. 
A football game between 
the University of Florida and Auburn Poly- 
technic Institute is scheduled on the week- 
end. 

This Committee feels that Florida is in 
need of a conference sponsored by The 
Florida Bar, dealing with Florida problems, 
Florida law, and presented by Florida speak- 
ers and authorities. It is our thinking at 
this time that the next conference will be 
of such a nature. Mr. John E. Miklos, of 
the General Extension Division of Florida, 
has been working with the Chairman in 
making plans for the pending conference. 

The General Extension Division will short- 
ly prepare a questionnaire for distribution 
to decide the most interesting and pressing 
problems, and every effort will be exerted 
to have those subjects covered at this con- 
ference. 


Rupp 


JouN ALLIson Rupp 
Chairman 


“Equal Justice under Law’ is the in- 
scription over the Supreme Court Building 
in Washington. But is much more than 
an inscription. It is an idea which finds 
firm root in our national history and tra- 
ditions. In a very real sense it is what 
distinguishes us from the communist coun- 
tries. It is most appropriate, therefore, that 
we should seek to foster what is so vital 
and fundamental in our society by the 
thoughtful observance of DAY 
USA Dean Erwin N. Griswold, 

Harvard Law School 
President, Association of 
American Law Schools 
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Trial Tactics and Procedure 


A meeting of this Committee was held 
November 23, 1957, in Jacksonville, fol- 
lowing the statewide 
Medical-Legal Institute. 

The Committee mem- 
bers attending were 
Claude Slater of Jack- 
sonville, Bert Lane of 
Pensacola, TT. Paine 
Kelly of Tampa, Na- 
than Bedell of Jackson- 
ville, J. B. Hodge of 
Lake City, Jack Way- 
man of Jacksonville, 
Vice Chairman, and the Chairman. 


O’BrRYAN 


It was discovered that there is a wide 
variation in practices throughout the var- 
ious circuits in the State of Florida in 
matters of trial procedure, and particularly 
with respect to the method and selection of 
juries, the time of commencement of trials, 
the method of setting of cases for trial, 
etc. Due to the fact that many lawyers 
appear in cases in different circuits, uni- 
formity of procedure is desirable. But at 
the same time it was recognized that many 
matters of trial procedure rest entirely 
within the discretion of the trial court and 
for that reason there will always be indi- 
vidual differences, not only among the diff- 
erent circuits but also within the circuit 
itself, depending upon the individual judge. 


As a starting point in this direction, our 
Committee has been working with Judge 
Charles A. Luckie, Jacksonville, Chairman 


of the Circuit Judges’ Conference, with a 
view of establishing liaison for the ex- 
change of ideas on matters dealing with 
trial practice and procedure. Judge Luckie 
was most cooperative, and it is expected 
that members of this Committee will at- 
tend the next meeting of the Circuit Judges’ 
Conference scheduled in April in Key West. 


Another portion of the work of this Com- 
mittee has been directed toward finding 
its proper field of operation so as not to in- 
terfere with the work of the committees on 
Civil Procedure, Insurance or the Com- 
mittee on Cooperation with Judges’ Con- 
ference. We believe a lot has been accom- 
plished in defining the nature and scope 
of the activity of this Committee. 


As a result, it is the thought of this 
Committee that its prime field of operation 
lay in handling specific problems presented 
to it either from members of the Bar at 
large or from the Circuit Judges’ Conference. 
Since Trial Tactics and Procedure is so 
largely a matter of technic of the individual 
lawyer, it is rather difficult to conduct a 
program in that field that would appeal to 
the Bar at large. But it could deal with 
individual problems to be brought up by 
members of the Bar; but more important it 
could work as a sounding board for the 
Circuit Judges in particular problems that 
might arise from that source. 


W. M. O'Bryan 
Chairman 


LAW 
BOOKS 


H. D. BENEDICT 
President 


BUY IN ST. LOUIS 


THOMAS LAW BOOK COMPANY 
PUBLISHERS — DEALERS — IMPORTERS 


Incorporated 1885 


WE BUY...WE SELL...WE EXCHANGE 
209 NO. THIRD STREET — MAin 1-2236 — ST. LOUIS 2, MO. 


H. H. BOLLENBACH 
Vice-President 


Let Us Know Your Wants 


W. W. MATTHEWS 
Secretary 
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Unauthorized Practice of Law 


Your Chairman of the Unauthorized Prac- 
tice of Law Committee respectfully presents 
a report of the Commit- 
tee’s activities during the 
past year. 


Many complaints have 
poured into this Commit- 
tee for consideration from 
many sources. Each have 
been considered and _ re- 
viewed and forwarded to 
pecial sub-committees for 


ABBOTT consideration and action. 


These complaints have been varied and 
include: 


A bank which advertised in writing 
members of the public who are thinking of 
making a Will to see an officer at such bank. 
When the matter was investigated, and the 
complaint made in the course thereof, the 
bank agreed to desist from such advertising. 


Will form advertising again reared its 
ugly head through a newspaper in the 
Tampa area. It is being now dealt with 
through a special sub-committee. 


Collection agencies were found to have 
again used simulated process to effect col- 
lections, but in each instance on being in- 
formed of the new laws on the subject, 
such agencies agreed to desist from such 
practices. 


We received complaints by lawyers against 
Justices of the Peace and deputy clerks of 
court for practicing law, in assisting persons 
in the preparation of deeds, agreements 
and wills. In some instances the prosecutors 
were unwilling to furnish evidence for fear 
of reprisals, and others a word of explana- 
tion was sufficient to cause the offending 
person to desist from such practice. 


The Committee has been called upon to 
investigate complaints against applicants to 
the Bar where prior conduct gave the impres- 
sion they were already in the practice of 
law. The fact that members of the Commit- 
tee gave readily of their time to investigate 
these complaints, was gratifying. 
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A Judge of a Small Claims Court wrote 
to inquire if the manager of a collection 
agency could try cases in his court. 


Lawyers specializing in tax matters, labor 
relations work and other administrative fields 
of endeavor have written in for advice. 


Legislation affecting public adjusters was 
considered by the Committee and, for the 
time being, deemed it inadvisable to inter- 
vene in pending litigation. 


Many lawyers of foreign states who be- 
lieve themselves unable to pass The Florida 
Bar, have sought to determine how and 
whether they could practice through law 
firms. Each such situation has had to be 
dealt with on its merits, although in the 
main it is the opinion of the Committee 
that Members of the Bar of foreign states 
are not authorized to practice law as such 
in the State of Florida until they have been 
authorized to do so under the laws of the 
State of Florida. 


The foregoing merely scratches the surface 
of the activities of the Committee during 
the past year. It may be observed that the 
work of the Committee was, in the main, 
routed through the Chairman. Because of 
the composition of the Committee it was 
deemed advisable to appoint area sub- 
committees to deal with specific problems. 
A small group in a particular area was then 
designated with specific duties, and in each 
case response was excellent. 


Because of the greater number of viola- 
tions in the larger cities or heavily populated 
areas, it was necessary to call upon local 
Bar Association committees for their assis- 
tance. 


I am pleased to report that in each of 
the instances complained of this past year 
the violation was stopped on the proper 
approach being made to the alleged violator. 
For example, a large well known printing 
company stopped printing forms for collec- 
tion agencies that appeared to violate the 
new statute on simulated process. In medical 
service collection agencies likewise it was 
agreed to desist from certain violative prac- 
tices, on the matter being called to their 
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attention. As above noted, the bank agreed 
to desist from advertising after the matter 
was called to their attention. Our public 
relations is deemed so important that we 
rarely recommend prosecution unless it is 
believed that such method will be the only 
course open. 


Jack A. ABBOTT 
Chairman 


Uniform State Laws 


The Committee on Uniform State Laws 
held several informal meetings during the 
past year. 


The high spot of activity was the Legal 
Institute on Uniform State Laws held at 
Florida A. & M. University on March 12- 
14, 1958. Many members of this commit- 
tee participated in this Institute as speak- 
ers and panelists. 

“The Need for Uniformity” was the sub- 
ject of an address by Dean Elwood H. 
Hettrick, of Boston University Law School. 
A high spot on the program was a searching 
analysis of the Uniform Partnership Act by 
Charles V. Silliman, of the Orange County 
Bar, vice-chairman of this committee. Other 
uniform acts which were discussed included 
the “Probate of Foreign Wills,” the “Uni- 
form Divorce Act,” and the “Uniform 
Arbitration Act.” 


It is the feeling of the committee that 
the “Uniform Partnership Act” should be 
further studied and analyzed, looking to its 
possible enactment by the 1959 Legislature. 


H. N. Rotu 
Chairman 
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Time was when there’d be a light burning in your office 
until all hours at night. And then you discovered 


FLORIDA JURISPRUDENCE 


—the cornerstone of a hard-working, time-saving Florida law 
library. Florida Jurisprudence quickly gives you complete, 
accurate answers to questions of Florida law. It is based on 
careful, analytical study of all Florida decisions, constitutional 
provisions and legislative enactments, including the new Rules 
of Civil Procedure. 


Florida Jurisprudence has all the service features modern 
lawyers demand, and its prepublication price and terms are well 
within your reach. Write either publisher today for full details. 


THE LAWYERS CO-OPERATIVE PUBLISHING CO., Rochester 14, N. Y. 


BANCROFT-WHITNEY COMPANY, San Francisco I, California 
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Local Bar Associations 

The Coral Gables Bar Association held its 
election of officers at the March meeting. 
Elected to office were Clarence A. (Chuck) 
Riley, president; Robert M. Brake, vice- 
president; Robert E. Roache, secretary; and 
Frank C. Vernis, Jr., treasurer. Thomas Da- 
vison, Edwin L. Hubbard, and Edmund 
P. Russo are newly-elected directors. 

Sam Y. Allgood, Jr., of New Port Richey, 
was recently elected president of the Pasco 
County Bar Association at a meeting in 
Dade City. He will succeed E. B. Larkin, 
of Dade City. Eric E. Wagner, also of Dade 
City, was named secretary of the associa- 
tion. 

Charles A. Robinson, Sr., was recently 
elected president of the St. Petersburg Bar 
Association at the monthly meeting. Other 
officers chosen are Arthur J. Nelson, presi- 
dent-elect; William Joseph Reynolds, secre- 
tary, all of St. Petersburg; and David R. 
Lowell, of Clearwater, treasurer. Elected 
members of the executive committee were 
Charles E. Fisher, John D. Harris, Sr., John 
A. Hanley, and Raleigh W. Greene, Jr., all 
of St. Petersburg. These officers are to be 
installed at a banquet in April. 


Paul Ritter, Winter Haven attorney, has 
been elected president of the Winter Haven 
Bar Association. Other officers elected were 
William H. Corum, vice-president; and Wil- 
liam K. Rabik, secretary. 

New officers for the Orange County Bar 
Association are Heskin A. Whittaker, presi- 
dent; David W. Hedrick, vice-president; 
Robert H. Roth, secretary; and Curtis B. 
Goff, treasurer. All are Orlando attorneys. 


Associations and Partnerships 

Norman Bie, Jr., of Clearwater, has 
opened law offices at 601 S. Ft. Harrison 
Avenue. 

Joseph S. Clark, who formerly was associ- 
ated with the office of Cyril Pogue, has 
opened his office for the general practice of 
law in the new Legal Building at 15 N. Ft. 
Harrison Avenue, Clearwater. 


James E. Yonge has moved from South 
Miami to Orange Park. He has formed a 
partnership with Frank M. Scruby, who had 
been practicing in Orange Park by himself 
until this time. 

William M. Simmons, who worked for the 
Federal Government in the District of Co- 
lumbia for approximately twenty-two years, 
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Love that phone... 


Proud as a two-year-old honey child should be, 
isn’t she? Answering the phone for the very 
first time. 

Whether you’re going on two or half past 
forty, your telephone brings a heap of pleasure 
and satisfaction. For more good livin’ than 
you can shake a stick at—just reach for your 


phone. Southern Bell Telephone and Telegraph 
Company. 


= 
 « 
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Vice-Chairman of the 1958 Convention Committee, Harry 
Zukernick, Miami Beach, conferred recently with Edward 
Pratt (right), Americana Hotel reservations manager. The 
vice-chairman reports that many reservations have already 
been made and that present trends indicate convention 
attendance in excess of 2,000. Members of The Florida Bar 
who have not made reservations for rooms during the Con- 
vention should do so now, and should include a $7.00 
Registration Fee to offset convention arrangement costs. 
The registration fee for law students is $1.00. (A convenient 
registration form is at page 206 in this issue of the 
JOURNAL.) 


has moved back to Wauchula and_ has 
cpened an office at 511 East Orange Street. 

Jay Dermer and Harold Rosen have an- 
nounced the formation of a partnership 
under the firm name of Dermer & Rosen 
with offices located at Suite 320 Mercantile 
Bank Building, 420 Lincoln Road, Miami 
Beach. 

William Dallas Morgan has opened a law 
office at 103 Atlantic Avenue, Fernandina 
Beach. 

Groveland attorneys Clayton Weir and 
James Brett are expanding their law prac- 
tice and have opened an office in Clermont 
under the name of Weir & Brett. Brett will 
be in the Clermont office, while Weir will 
remain in Groveland. 

Caldwell, Parker, Foster, Madigan, Oven, 
and Moriarity announce a new partnership 
to be effective May 1. Members of the firm 


are Millard F. Caldwell, Julius F. Parker, 
Leo L. Foster, John A. Madigan, Jr., Wil- 
liam J. Oven, Jr., and John D. Moriarity. 
The firm, formerly known as Caldwell, Parker 
& Foster, will have its offices in the Brock 
Building, Tallahassee. 

Removals and New Offices 

The law firm of Cheff & Servaas has 
moved to new offices at 1208-1210 Peoples 
National Bank Building, Grand Rapids, 
Michigan. Its members are Stanley W. 
Cheff and Richard N. Servaas. 

Polk County Solicitor Clifton M. Kelly 
has moved his private law office from Lake- 
land to Bartow in order that he can be 
closer to the court house. He is now sharing 
a suite of offices at 113 E. Main Street. 

Maynard A. Abrams and Paul B. Anton, 
Hollywood attorneys, will move on or about 
April 1 to the Gulfstream Loan Company 


Printing for Lawyers 


For 25 years Rose Printing Company has produced 
printing for Florida Lawyers. Our service is the 
best, our quality can’t be beat, our prices are right! 


Check your printing needs now. If your supply of 
stationery and forms is getting low, order from us. 


ROSE PRINTING COMPANY, INC. 


PHONE 2-0230 


TALLAHASSEE, FLORIDA 


248 


THE FLORIDA BAR JOURNAL 


| 
\ J 
i 
le 
i 
H 
| 


Bar presidents on a national, state and local 
level gave their attention to a representative 
of the younger generation. recently. Master 
Billy Rhyne, of Washington, D.C., accompanied 
his father, Charles S. Rhyne. (left), president of 
the American Bar Association, when he spoke 
in St. Petersburg as guest of that city’s Bar 
association. With President Rhyne are Baya 
M. Harrison, Jr., president of The Florida Bar 
and Robert W. Fisher, then president of the 
St. Petersburg Bar Association. Fisher has 
been succeeded in office by Charles A. Robin- 
son, not shown. 


Building at 1935 Harrison Street. 

Miss Marian Boros has moved to new 
offices at 237 South Ridgewood Avenue, 
Daytona Beach. 

Krystow and Johnson, the law firm name of 


Other News of Interest 

Judge Donald K. Carroll, of the First 
District Court of Appeal, Tallahassee, re- 
cently received the 1957 Ted Arnold Award 
for distinguished service to the community 


Henry W. Krystow and Edward B. Johnson, 
Jr., have moved to new offices at Suite 502 
Industrial National Bank Building, 25 West 
Flagler Street, Miami. 

Thomas P. Gary has moved to new offices 
at 2641 East Atlantic Boulevard, Pompano 
Beach. 


from the Junior Chamber of Commerce, at 
the Jacksonville Jaycees’ noon luncheon. 
The Ted Arnold award is conferred on 
former Jaycees over 45, who have been of 
outstanding service in business, professional 
or civic affairs. Judge Carroll is the third 
Jacksonville citizen to receive the award. 


HANDY AS YOUR 
BRIEFCASE ... 


Put Hertz in your practice! Enjoy the flexibility of 
movement found by driving a new car, filled with gas 
and oil and properly insured, where you want it — 
when you want it. Hertz cars are private as your own 
and a carful can ride for the price of one! Telephone 
for rates . . . you'll be pleasantly surprised how little 
it costs to use a Hertz car for a day, a week or a 
month. 


Municipal Airport 


2-1723 
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for every 
corporate 
service 


Delaware’s favorable legal climate 
benefits corporations . . . and you! 


In this state, where there is no corporate in- 
come tax for companies not doing business 
in Delaware, and corporation laws (court- 
tested since 1899) are simple and stable, 
we’re in perfect position to expedite all cor- 
porate proceedings. We have a_highly- 
trained personnel, and a technical experience 
of more than 59 years that has won satisfied 
clients all over the country. That’s why we 
can promise service that is sound, sure... 
and fast! 


Corporation Service Company 


organizes, amends, merges corporations 
elects directors 

acts as resident agent 

handles foreign qualifications 

attends to all corporate proceedings 


For FREE booklet, “Digest of the Delaware Cor- 
poration Law”, and forms for organizing Delaware 
corporations, write or phone now to 


CORPORATION SERVICE COMPANY 


Delaware Trust Building, Wilmington, Del.,Phone OLympia 6-8305 
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A former president of The Florida Bar, 
Judge Carroll has also served as president 
of the Jacksonville Bar Association, Florida 
Citizenship Clearing House, Civic Round 
Table and the Junior Chamber. 


Mario H. Costa has been appointed City 
Attorney (Corporation Counsel) for a four- 
year term for the City of Johnstown, New 
York. 


The Third Annual Appellate Moot Court 
competition among Florida law schools will 
be held at the University of Miami, Coral 
Gables, April 14 and 15. Lawrence C. Por- 
ter, Student Advisor, Moot Court, Univer- 
sity of Miami School of Law, has advised 
that the format of the Tournament has been 
changed to permit switching for several 
reasons. First, this is consistent with the 
National and Regional Tournaments. Sec- 
ond, the necessity of having judges sit for 
all three preliminary rounds greatly incon- 


Attorney — Five years exper- 
ience multiple line insurance 
claim adjuster. Member The 
Florida Bar. Position with law 
firm desired. Write P. O. Box 
491, Daytona Beach, Florida. 


veniences the judges. Student preparation 
will have to be fuller and more extensive, 
and therefore, the benefits to be gained will 
be greater. 


Housing for the night of April 14 will be 
provided by the University of Miami. All 
student and faculty participants are invited 
to the Tournament Banquet at the Coral 
Gables Country Club in the evening of 
April 15. The winner of the Tournament 
will be announced at the dinner. 

Copies of the suggested rules and pro- 
cedures for the Tournament have been sent 
to the University of Florida and Stetson 
University. 

Formation of the “Inter-American Legal 
Foundation” has been announced by Cody 
Fowler, President of the Inter-American 
Bar Association, from Miami Convention 


Member of The Florida Bar, 
LL.B. University of Florida 
1952, 32 years of age, mar- 
ried. Former Special Agent, 
Federal Bureau of Investiga- 
tion, 5/2 years. Desires posi- 
tion. Write Box VI, The 
Florida Bar Journal. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Listed in Martindale-Hubbell Law Directory. 


Modern laboratory, including infrared and ultraviolet photography. Portable equip- 
ment for use in making examinations of wills, deeds, etc., away from the laboratory. 


Telephone Dickens 2-2391 
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Committee headquar- 
ters of the IABA. 

A non-profit corpora- 
tion, its broad purpose 
is to “promote, estab- 
lish and maintain rela- 
tions between associa- 
tions and organizations 
of lawyers and members 
of the Bar, national and 
local, in the various 
countries of the West- 
ern Hemisphere. . .” 

The Foundation will provide a forum “for 
the exchange of views, research and knowl- 
edge concerning law and the administra- 
tion of justice,” according to Fowler. 

Designed to “further the dissemination 
of knowledge of the laws of the various 
countries throughout the Western Hemis- 
phere,” emphasis will be placed on the 
study of comparative law. 

The Foundation will grant scholarships 
and foster legal research. It will publish and 


FOWLER 


Partners 
IN 


FLORIDA'S 
PROGRESS 
* 


FLORIDA POWER 
CORPORATION 


In Florida 
“MODERN” 

means 
ELECTRIC! 


FLORIDA POWER & 
LIGHT COMPANY Al aS 


April, 1958 


Florida's Finest 


FREE RADIO 
AND TELEVISION 
IN EVERY ROOM 


wie 
TEL WASHINGTON HOTEL PENNSYLVANIA 
0 WEST PALM WEST PALM BEACH 


IKLOEPPEL 


HOTELS 
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HOTELS 
tn Yacksonullle and 
Palm Seach 
“WASHINGTON 
JACKSONVILLE 
<4 PRIVATE 
EN BATHS 


GENUINE STEEL-DIE 
ENGRAVED STATIONERY 


America’s finest stationery made on 
America’s finest papers ... hand 
tooled dies and expertly engraved to 
produce letterheads of superior quali- 
ity. Send for complete catalogue, four 
grades of paper to choose from, price 
starts at $14.20 per 1,000 letterheads, 
$12.70 in 3,000 lots, $11.70 in 5,000 
lots and $11.20 in 10,000 lots. 


ENGRAVED WILL STATIONERY A 
SPECIALTY 


Serving America’s Law Firms Since 1908 


H. A. FRIEND & CO. 


ZION, ILLINOIS 


distribute books on subjects of particular 
interest to the Inter-American legal profes- 
sion and judiciary. 

It will also act as a planning and co- 
ordinating agency for specific projects of 
the IABA and its Inter-American Bar Foun- 
dation. 

The affairs of the Foundation will be 
managed by a president, vice-president, sec- 
retary and treasurer. They will be elected 
annually by the Board of Directors of the 
Foundation. 

Educational, scientific, literary and char- 
itable purposes related to Inter-American 
legal fields will be stressed by IALF. 

G. Archie Buie, Columbia County Juve- 
nile Court Judge, was recently elected pres- 
ident of the Florida State Council of Juve- 
nile Courts at the midwinter conference of 
the Florida Association of County Judges 
held in Jacksonville. 

Judge Buie is responsible for having set 
up the job of assistant juvenile counselor, 
held by Edward J. (Ike) Moses, which has 
served to cut down speeding and delin- 
quency among the county’s juveniles more 
than 50 per cent in the past year and a 


half. 


WANTED 


Young lawyer, preferably with experience in the practice and in legal writing for 
permanent employment in our Editorial Department. Pleasant work and chance for 
advancement. THE HARRISON COMPANY, P. O. BOX 4214, Atlanta 2, Ga. 


Examiner and 

Photographer 

of Questioned 
Documents 


Nerman v. Dennett 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper, Erasures, additions, 
falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, ete. Com- 
pletely equipped modern laboratory, including ultra- 
violet and infra-red ray apparatus. 


908-9 Olympia Building 
MIAMI 32, FLORIDA 
Office Phone—FR 9-4571 


Residence Phone—FR 3-7534 
Address—1345 S. W. 18th Street 


References of integrity and ability 
furnished upon request. 


252 


FORMER FEDERAL AGENT 


THE FLORIDA BAR JOURNAL 


| ND’S | 
| 
| 
i 
i 4 
| | 
| | 
i 
| i 
i 
a 
{ 
4 
2 
4 Lz) 
9 


Wives of two Dade County Bar Association leaders check 
arrangements for Convention activities of interest to ladies 
with their chairman, Paul R. Scott, Miami. Scott heads the 
special committee which has made elaborate convention 
plans for visiting ladies. At left is Mrs. W. P. Simmons, Jr., 
wife of the DCBA president: at center is Mrs. Joe Creel, 


wife of the Association’s president-elect. 


The Council also commended Governor 
LeRoy Collins for his “wholehearted cooper- 
ation in developing and conducting the In- 
stitute of Juvenile Delinquency” in Bartow 
recently. 


It adopted a resolution placing control 
over holding juvenile court institutes with 
the council’s executive committee. 


The March issue of the JouRNAL correctly 
reported that William J. Mongoven had mov- 
ed his offices from Panama City to Chipley. 
However, it incorrectly stated that he had 
been replaced as Assistant State Attorney 
for the Fourteenth Judicial Circuit. The 
original information supplied to the JouRNAL 
was incorrect. Mr. Mongoven is still serving 
as Assistant State Attorney for the Four- 
teenth Judicial Circuit, with new offices in 
Chipley. 


SUPPLIES 


Pp. O. BOX 2087 HOLLYWOOD, FLORIDA 


GENUINE ENGRAVED LETTERHEADS 


$15.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 


Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 
free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us. 


MIAMI ENGRAVING COMPANY 


245 N. E. 37th Street (1 Block West of Biscayne Blvd.) Miami, Fla. 


on US. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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CORPORATION 
& LODGE SEALS 
. STOCK CERTIFICATES 
“CORPORATION STOCK: 
SERVICE 
2-6160 
Complete Corporation kits 


Revzews 


World Peace through World Law. By Gren- 
ville Clark and Louis B. Sohn. Harvard 
University Press (1958). 540 pages, $7.50. 

In a year when satellites encircle the 
globe at unbelieveable speeds and nations 
possess missiles which can destroy the entire 
world ina matter of seconds, the realization 
that there can be no peace without law 
has become an accepted hypothesis of all 
thinking persons. The President’s proclama- 
tion declaring May 1, 1958, as “Law Day” 
as well as the American Bar Association’s 
endorsement of same both recognize that 
the universal application of the rule of law 
in the settlement of international disputes 
would greatly enhance the cause of a just 
and lasting peace. 


To this end, two distinguished lawyers, 
well versed in international law and rela- 
tions, have collaborated in setting forth a 
comprehensive and detailed plan for the 
maintenance of world peace in the form 
of a proposed revision of the United Nations 
Charter. In so doing, the admitted purpose 
is to contribute material for the world-wide 
discussions which must precede the estab- 
lishment of truly effective institutions for 
the prevention of war. This well written 
work provides a detailed and well-analyzed 
plan to promulgate an adequate U.N. Char- 
ter to achieve the goal of world peace 
through law, in a world now flexing the 
muscles of self destruction. 

An earlier commentary on the Charter of 
the United Nations by Prof. Leland M. 
Goodrich and Edward Hambro, Registrar 
of the International Court of Justice, sets 
forth a comprehensive documented study of 
the present charter to show its background 


and operation to the date of its publication 
(Charter of the United Nations, Commentary 
and Documents, Goodrich and Hambro, 
World Peace Foundation (1949) ). The new 
analysis, now under discussion, carefully 
compares the provisions of the existing Char- 
ter with the proposed revision, such being 
done with an astute commentary on the 
international events of the past ten years 
to pinpoint the inadequacies of the present 
Charter in view of these recent experiences. 


The proposals in the outlined plan at- 
tempts to meet the proven inadequacies of 
the presently existing Charter and do so in 
a well expressed, concise manner. The con- 
cepts expressed are ones which every lawyer 
should carefully study, since they represent 
structural legal principles affecting the very 
existence of world law and order. In a world 
presently on the threshold of universal ex- 
ploration, while harboring means of self 
destruction and obliteration, every citizen 
must give the issue sound and considerate 
thought, in terms of our very existence as 
both a nation and as human beings. 

This is a thought provoking study which 
will excite the analytical interests of all stu- 
dents of the law. Whether one agrees with it 
or not, it adds fresh thinking concerning a 
subject which cannot be realistically evaded 
in meeting the challenge that confronts the 
world in the race for global supremacy 
through nuclear weapons. 


Davip U. Tumin 

Assistant Attorney General 
University of Colorado, A.B.. 
Yale University Law 
School, LL.B. 


LAW BRIEF 
PRINTERS 


FAST DEPENDABLE SERVICE 


lg | BRIEFS @ ABSTRACTS @ CONTRACTS © RECORDS | 


1108 Oak Street 
SINCE 1898 


. E. L. MENDENHALL, INC. 


Phone HArrison 1-3030 


Kansas City 6, Missouri 
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RECORD BOOK for LAWYERS i 


A complete system of record keeping forms de- 
signed specifically for the law office. Provides 
more efficient record keeping procedures; gives 
you an accurate check on costs; frees your mind 


of petty details; stops ‘“‘profit-leaks” in your office 
routine. Adaptable to any practice — pays for 
itself in billings normally forgotten. 


COLWELL Write for FREE Fo! 
- Sample Pages 


COLWELL PUBLISHING co. 


UNIVERSITY AVE CHAMPAIGN, ILLINOIS 


LEGISLATORS 


Find a clipping service ex- 
tremely valuable in keeping 
an eye on public opinion in- 
volving important legislation. 


Send for FREE Circular 


FLORIDA CLIPPING SERVICE 
P.O. Box 10278, Tampa 9 


BOWE 
ESTATE PLANNING and 
TAXATION 


(With provision for Pocket Parts 
Supplements) 
Plus 14 Contributors from various 
parts of the U. S 
To Give You Expert Guidance 
2 Volumes—Introductory Price $36.00 


DENNIS & CO., INC. 


251 Main Street Buffalo 3, N. Y. 


Woman attorney wishes salaried 
office connection in Miami area; 
experienced in Florida equity 
practice, including probate, real 
estate, family law. Member ABA, 
NAWL, FAWL, Dade County Bar 
Association. Personal and profes- 
sional references. Write Box VII, 
The Florida Bar Journal. 


WE WELCOME 
THE FLORIDA BAR 


to the beautiful 


COLONADE 
HOTEL 


ON THE OCEAN 
at 10I1st Street 
Bal Harbour, Miami Beach 


100% Air Conditioned 


FREE PARKING 


Oversize 


SWIMMING POOL 
200 feet of Beach 


NO CHARGE for 
Chaise Lounges, Pads, 
Umbrellas 


European Plan $7, $8, $9, $10 
per day, single or double 


Modified American Plan 
(breakfast and dinner) 
Additional $4 per day per person 


4 minute walk from 
Headquarter’s hotel 


April, 1958 
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by JOINING 


and every other lawyer under 
56 can share TODAY in the most 


| BENEFICIAL ‘ 
brow cost 


- . . professional group life insurance program ever offered: 
The American Bar Association Endowment $20 A Year Plan* 


Benefits: medical examination waived (April 15- 
May 15) for lawyers under 36... up to $10,000, 
depending on age, paid on death from any cause 
Waiver of premium if totally disabled . . . con- 
version privileges ... underwritten by the New York 
Life Insurance Co.... 


OVER 21,600 members presently protected with 
more than $90 million of insurance in force! 


(*This Plan not available in Ohio and Texas because of state laws.) 


” Act Now 


SEND FOR COMPLETE DETAILS TODAY 
ABA ENDOWMENT 
155 East 60th St., Chicago 37, Illinois 
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are important 


One name stands head and 
} “>, shoulders above all others in. its field. 


In title insurance it’s Tile." 
Investors in estate ‘teal estate 
securities are better’ ‘sctisfied when Soe 
Lawyers Title policies ‘Support their 


investments. 


They know that iavyers Title Insurance ; = 
Corporation consistently | and zealously 
maintains its leadership among title 


Titles insured insurance companies. 

throughout-43 states, 

the District of Columbia, 

Puerto Rico and Hawaii 
e 


NATIONAL TITLE 
DIVISION OFFICES 
CHICAGO NEW YORK 


Branch Offices in: 


Akron, O. 

Atlanta, Ga. 

Augusta, Ga. 

Birmingham, Ala. 

Camden, N. J. 

Cincinnati, O. 

Cleveland, O. : 

Columbus, Ga. 

prog Sh More and more, investors insist upon 

Somme, ©. “Lawyers Title’ protection because 
ecatur, Ga. 

Detroit, Mich. they know... 

Flint, Mich. 

Freehold, N. J. 


Grand Rapids, Mich. THERE IS NO BETTER TITLE INSURANCE THAN 


de. A POLICY ISSUED BY 
Miami, Fla. 

Mount Clemens, Mich. 
Newark, N. J. 

New Orleans, La. 
Newport News, Va. 
New York, N. Y. 
Norfolk, Va. 
Pittsburgh, Pa. 
Pontiac, Mich. 
Richmond, Va. 
Roanoke, Va. 
Savannah, Ga. 
Springfield, 

Toms River, N. J. 


(Orporation 


Washington, D. C. 


Write Plains, N.Y. FLORIDA STATE OFFICE 
99 Sixth Street, N.W., Winter Haven 


Home Office, Richmond, Va. 


LOCAL AGENTS AND APPROVED 
ATTORNEYS THROUGHOUT FLORIDA 


REPRESENTED BY LOCAL TITLE COMPANIES 
IN MORE THAN 200 OTHER CITIES 


“Not to be confused with any other title insuring organization of similar name.” 
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FLORIDA LAW and PRACTICE 


The Encyclopedia of Living Florida Law 
For 


FLORIDA LAWYERS 


By 


FLORIDA LAWYERS 


PRACTICAL 


“Edited by an exceptionally well qualified and experienced group 
of Florida Lawyers and Teachers who have helped make Florida 
Law. They have written books about it, they have practiced it, 
and know the problems of the Florida lawyer.” 


(Quoted from foreword by Supreme Court 
Justice Glenn Terrell.) 


KEYED TO FLORIDA BOOKS 


The text is keyed to F. S. A., Florida Digest, Florida Practice 
books, and Sapp‘s Florida Forms. 


Pertinent opinions of Attorney General, articles in Florida Bar Journal, 
University of Florida Law Review, Miami Law Quarterly and other 
Law Reviews are cited. 


Ninety-three Titles in Volumes 1 to 8—NOW READY, amounting 
to a text treatise on Ninety-three subjects of Florida Law. 


ORDER NOW and SECURE SPECIAL PREPUBLICATION PRICE 


Attractive terms offered. 


THE HARRISON COMPANY 


Law Book Publishers 


|. W. GRANADE and IRA A. BARNES 
Florida Sales Representatives 


P. O. Box 4214 Atlanta 2, Georgia 
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